KaccanuoHHasn :xajioda Ha pelieHue cyaa o
BO3MellleHHH yIep0a NPUYNMHEHHOI0 3aIHBOM

KBapTHPbI

Ot Uctna:

Anpec:

OTBETYHUK:

Anpec:

Ot ymaTsl Tocy1JapcTBEHHOM MOLUIMHBI 0CBOOOXK/1eHa Ha ocHoBaHuM ¢T.333.36 Hanorosoro kogekca

Poccuiickon @enepanuun

Kaccammonnas xano6a
Ha pemrenne JlehopToBckoro paitoHHOTrO cyaa r. MOCKBBI OT T. IO TPAXKJAHCKOMY JIeNTy 110 UCKY

K 0 BO3MeEIEHUH yuiepOa, MPUUUMHEHHOTO 3aJIMBOM KBapTUPbI, KOMIIEHCALIUU

MOPAJIBHOTO BpeJla | aneJUIAIMOHHOE ONPEACIICHHE CYAeOHOM KOJIJIETHH 10 TPaXKIaHCKHUM JieJIaM

MocKOBCKOT0 ropoJICKOro cyna Ha perienue JlepopToBckoro pailoHHOTO cyJa OT roja.

___Pemenuem JlepopToBckoro pailoHHOTO cyaa r. MOCKBBI OT T. [0 KICKOBOMY 3asIBJICHHIO

K O BO3MCIICHNHU yluep6a, O KOMIICHCAllU MOPAJIbHOT'O BpEaa, Cy,Z[C6HLIX

pacxoaos, ObLIH YAOBJIETBOPCHBI YaCTUYHO.
. _AHGJ'IJ'ISILII/IOHHLIM OIIPECACIICHUCM CyI[G6HOI>i KOJUICTH 110 TpaXXJaHCKHUM ICJIaM MOCKOBCKOI'0O TOpOACKOro

cyna pemienue JlepopToBckoro pailoHHOTO cyaa OT T. OCTaBJICHO 0e3 U3MEHEHHSI,

aneJUISIMOHHAS Kano0a — 0e3 yI0OBICTBOPECHHUS.

B coorerctBum co ct. 1064 I'paxknanckoro koaekca Poccuiickoii @enepanuu Bpe, NIpUUUMHEHHBIN
UMYUIIECTBY IPpa)K1aHUHA, TIOJUICKHUT BO3MEILICHHIO B ITOJTHOM 00BbEME JINLIOM, IPUYMHUBIIIMM BpE/I.

B cootBercTBUH cO cT. 15 I'paknanckoro koaekca Poccuiickoit deneparuu Jiio, mpaBo KOTOPOTo HaApyIIEHO,
MOJKET TpeOOBaTh IOJIHOT'O BO3MEIIECHUS IPUUYNHEHHBIX €MY YOBITKOB, €CJIM 3aKOHOM WJIM IOTOBOPOM HE
IIPElyCMOTPEHO BO3MEIICHHUE YOBITKOB B MEHBILIEM Pa3MeEpE.

B cootBercTBHH co cT. 151 I'pakanckoro konekca Poccuiickoit @enepanuu eciiv rpakJaHUHy IPUYUHEH
MoOpajbHbIN Bpen (pu3nyecKkue Wik HpaBCTBEHHbIE CTPAJAaHUs) AEUCTBUSIMU, HApYLIAIOIIUMHU €TI0 JIUYHBIE
HEUMYIIECTBEHHbIE IIPaBa JUOO0 MOCATAIOUIMMY Ha IPUHAJUISKAIINE IPaKIaHUHY HeMaTepuaibHble Ojara, a
TaKXe B JPYTUX Ciydasix, IPeJyCMOTPEHHBIX 3aKOHOM, CyJl MOXKET BO3JIOKUTh Ha HAPYILIUTENS 00s13aHHOCTb
JICHE)KHON KOMITEHCAllUM YKa3aHHOTO Bpeaa.

ITpu onpenenenuy pazmMepoB KOMIIEHCALIMU MOPAJIBLHOTO BpeJa Cyl IPUHUMAET BO BHUMaHHUE CTENEHb BUHbI
HapyILIUTENs U HHbIE 3aC)IyKUBAIOLIMEe BHUMaHUs 00cTosATeNbCTBA. Cy/ JOJKEH TakKe YUUTHIBATH CTENIEHb

(1)I/I3I/IIIGCKI/IX " HPAaBCTBCHHBIX CTpaHaHHﬁ, CBA3aHHBIX C MHAUBUAYAJIbHBIMHA 0COOEHHOCTAMU rpaxJiaHuHa,



KOTOPOMY IPUYUHEH BpE]l.

OpnHako, HECMOTPS Ha HAJTMYKE BBIIIEHU3JI0KEHHBIX HOPM 3aKOHA, CYZIOM MEPBOW U BTOPOM MHCTAHIIMN OHU
MpUMEHEHbI He ObLIH. B uacTHOCTH, MpU onpeAeneHu: pa3Mepa KOMIIEHCAUY MOPaIbHOTO Bpeia CyIbl IEPBOi
¥ BTOPOM MHCTAHIIMK HE YUJIN TO OOCTOATEILCTBO, UTO S SIBISIFOCH HHBAJIUOM 2 TPYIIIBI, TO3TOMY
HPABCTBEHHbIE CTPAJaHMsl, IPUUYUHEHHBIC 3aJIUBOM KBAPTHUPHI, OBLIH JIJIs1 MEHSI OYEHb CEPhE3HBIMU U HAaHECIIH
BpEI MOEMY 3JI0POBBIO IO MPUYHMHE IEPEHECEHHOTO CTpecca.

__Taxum oOpa3oM, SIBJISIIOTCS HEOOOCHOBAaHHBIMHU U HE3aKOHHBIMU BBIBOJIbI CYZI0B IIEPBOM U BTOPOI
MHCTAaHIIMK O TOM, YTO KOMIIEHCAIMsI MOPAJIbHOTO Bpeia OUIEKUT B3bICKaHUIO ¢ OTBETUMKA B pasMepe
py0uieit BMecTo pyOuieit, KOTOpBIE 5 IPOCUIIA B3BICKATh B CBOEM MCKOBOM 3asIBJICHUU.

B Hapymenue cynamMu nepBoii ¥ BTOPOM HHCTaHIIMM HOPM MaTE€pHAIbHOTO U MIPOLIECCYAIbHOTO MpaBa Ipu
pPaccMOTPEHHH CTIOpa HEe OBLIM UCCIIEOBAHBI B JOCTATOUYHOW CTETIEHU 00CTOSITENbCTBA JOCYIeOHOTO
yperymnupoBanus criopa. Cynamu ObuH B3bICKaHbI ¢ OTBETYMKA JIEHEKHBIE CPEICTBA B CyMME pyOuieii B
CYET BO3MELIEHHS pacXO0B I10 OILIaTe IOPUANUECKUX YCIyr. M3 uero cocrout JaHHas cyMMa CyJlaMu IIEpBOH U
BTOPOI1 MHCTAHIIMU HE pa3bsCHAETCS. Mexay TeM, MHOI ObUIO 3aTpayeHo B OOIIEH CII0KHOCTH

pyOnei, KoTopbie OBLITH HEOOXOIUMBI JJI TOCYIeOHOTO YPEryJIupOBaHUs CIIopa, YTO BKIKOYANIO B ce0s
cocTaBJieHUE MpeTeH3uu B agpec OTBETUMKA, IOpUANYECKHE KOHCYIbTAIlMK U ITpodee. Bee 3Tu pacxoms! s
BBIHY/ICHA ObljIa IOHECTH, TaK KaK S SIBJISIFOCh IEHCUOHEPKOW U MHBAJIUJOM 2 TPYIIIIbI, I03TOMY COCTABIIEHUE
Y TIOJrOTOBKA HEOOXOANMBIX IOKYMEHTOB ObUIH JIsl MEHS 3aTpyIHUTENbHBIMU. [Ipu 3TOM B 1oroBope 00
OKa3aHUU IOPUINYECKUX YCIIYT HET pa3/IeNeHUs] CYMMBI OIUIAThI 32 COCTaBJICHHUE MIPETEH3UH U UHBIX JACHCTBUM,
TO €CTh yKa3aHa oOI1as 3a UCTIOJIHEHNE BCeX YCIOBUN JOTOBOpA.

___CynoM BTOpOi1 MHCTAHIIUHU HE OBLIO MPUHATHI BO BHUMAHUE MOH JIOBOJIbI U MOSICHEHHUSI 110 aneUISIIIHOHHOM
kKanobe, XOTs MPU STOM B alleUIALIUOHHOM ONPEACICHUU COJAEPIKUTCS CChUIKA HA TO, YTO CY/JI 3aCIyIIal JOBObI
Hctua n OtBerunka. OHaKo, MEHs B Cy/1e0HOM 3aceJaHMM HUKTO CIIyIIaTh HE CTaj, XOTS sl BCEro JIUIIb Ha
HECKOJIBKO CEKYH] 3a/iepKajla CBOIO pedb OT BOJHEHUS.

__Cynamu nepBoii ¥ BTOpOIl MHCTAHIIMU HApYILLIEHbl HOpMBI CT. 195 I'paskgaHckoro npoueccyajlbHOTo
KOJIeKCa, COTJIaCHO KOTOPBIM PELIeHHE Cya JOKHO OBITh 3aKOHHBIM M 000CHOBaHHBIM. CyJ1 OCHOBBIBAET
pelIeHre TOIBKO Ha TE€X J0Ka3aTeIbCTBAX, KOTOPHIE OBLIIM UCCIIEIOBAHBI B Cy1eOHOM 3aceanuu. Tak, cyiom
HEOOOCHOBAHHO OBLIO OTKA3aHO B yJIOBJIETBOPEHUU TPEOOBAHMI O B3BICKAHUH C OTBETYHKA B MOJIB3Y
[TpoxodneBoit A.B. IpoIEHTOB 3a MOJIB30BAHKUE UY>KUMH JICHE)KHBIMU CPEACTBAMHU M KOMIICHCAITIH
MOpajiabHOro Bpeaa. PakT Noab30BaHUSI OTBETUYMKOM UYKUMHU JEHEKHBIMH CPEICTBAMHU B XOJI€ PACCMOTPEHUS
JieJla HUKEM He OCIlapuBalICs, OJIHAKO, 3TO HE OBIJIO YUYTEHO CyAaMHU MEPBOM U BTOPOI MHCTAaHIIUH NPU
BBIHECEHHUH PELICHUM.

__Cornacno m. 2 Ilocranosnenus [Inenyma Bepxosrnoro Cyaa Poccuiickoit @enepanuu ot 19 nexadpst 2003
r. N 23 pemieHue siBI€TCS 3aKOHHBIM B TOM cllydae, KOTJja OHO MPUHATO MPU TOYHOM COOJIIOIEHUU HOPM
MPOLIECCYaTLHOTO MPaBa U B MIOJIHOM COOTBETCTBUH C HOPMaMU MaTepUaibHOIO MIPpaBa, KOTOPbIE MOAJIeKAT
MPUMEHEHHUIO K JaHHOMY IIPaBOOTHOIICHHIO, UM OCHOBAHO Ha MPUMEHEHUH B HEOOXOAUMBIX CITydasix
aHaJIOTHHY 3aKOHA WJIM aHaJloTuH 1paBa (4acTh 1 crateu 1, yacte 3 crateu 11 I'TIK P®). Ecnin umerotcs
MIPOTUBOPEUHS MEKIYy HOPMaMHU MPOIECCYaTbHOTO UM MaTePHAILHOTO MpaBa, MO JISKAITIMI IPUMEHEHHIO
IIPY PACCMOTPEHHUH U PA3PELIEHUH JAHHOTO JIENA, TO PEILIEHUE SBJISIETCS 3aKOHHBIM B CIIy4ae IPUMEHEHHUS
CyJIOM B COOTBETCTBHH ¢ 4acThio 2 cTatbu 120 Koncturynuu Poccuiickoit ®denepanuu, 4acTeio 3 cTaThu 5
denepallbHOTO KOHCTUTYIIHOHHOTO 3aKoHa "O cynebHoit cucreme Poccuiickoii @eneparu’ u 4acThio 2 CTaThu

11 T'TIK P® HOpMBI, nMetOTIIeH HAaNOONBIITYIO FOPUINIECKYIO CHITY.



_Cratbeit 7 @enepallbHOTO KOHCTUTYIIMOHHOTO 3akoHa "O cyneOHol cucteme Poccutickoit @eneparmn”
YCTaHOBJIEHO, YTO BCE PaBHBI Mepe 3aKOHOM U cyZoM. CyIbl HE OTAAIOT MPEANOYTEeHUs KaKUM-TTHO0 OpraHam,
JUIAM, YY4acTBYIOIIMM B IIPOLECCE CTOPOHAM [0 MPU3HAKAM MX FOCYJapCTBEHHOM, COLMAIbHOM, IOJI0BOM,
pacoBoOi, HALIMOHAJILHOM, S3BIKOBOM MJIM MOJUTHYECKON MPUHAUICKHOCTH JTUOO0 B 3aBUCUMOCTHU OT UX
MIPOUCXO0KICHHS], UMYILLIECTBEHHOI'O U JOJKHOCTHOTO MOJIOKEHHSI, MECTA JKUTEIbCTBA, MECTA POKICHUS,
OTHONICHUS K PEJIUTUH, YOSKICHUH, MPUHAITIC)KHOCTH K O0IIECTBEHHBIM 00bEIUHEHHSM, a PABHO U IO JPYTUM
HE TMPEyCMOTPEHHBIM (peiepallbHbIM 3aKOHOM OCHOBAHUSIM.

B napymenue ykazaHHbIX HOPM Cy/Abl IEPBOI UM BTOPOH MHCTAHIIMU IIPU BRIHECEHUH PELLIEHUN OTAaBaJIN
SIBHOE TIPEIIOYTEHHUE IOBOJIaM OTBETYUKA, TIPU ATOM HEOOOCHOBAHHO OCTABIISUIA O€3 BHUMAHUS apTyMEHTHI,
IIPUBEJCHHBIE MHOM.

B cootserctBuu co ct. 390 I'paxknanckoro nporeccyainbHoro kojaekca Poccuiickoit @enepanuu, cy
KacCallMOHHON MHCTAaHIIMU, PACCMOTPEB KAaCCAllMOHHBIE kallo0y, PeACTaBICHUE C JIEJIOM, BIIPaBE:

1) ocTaBUTH NMOCTAHOBJICHUE CY/Ia TIEPBOM, aANEIIISAIIMOHHON WIIM KACCAIIMOHHOW MHCTAHIIUU 0€3 U3MEHEHHUS,
KaccalMoHHbIE )Kao0y, peCcTaBIeHne 0e3 yI0BICTBOPEHHS,

2) OTMEHUTH IOCTAHOBJICHUE CYyJ1a IEPBOM, aneJUISILIMOHHON UIN KacCAallMOHHOW MHCTAHIMH MOJHOCTHIO JIU0O B
YaCcTH W HAIIPaBUTH JICJIO HA HOBOE PACCMOTPEHHUE B COOTBETCTBYIOMIMI cya. [Ipn HanpaBieHnu nejia Ha HOBOE
paccMOTpEeHHE CyJl MOKET yKa3aTh Ha HEOOXOIUMOCTh PACCMOTPEHHUS Jieja B MHOM COCTaBe Cy/JIeH;

3) OTMEHUTH TOCTAHOBJICHHE CYJa TIEPBOM, aNeJUISIIMOHHON UITH KaCCAIIMOHHON WHCTAHIIUU TTOJTHOCTHIO JINOO B
YacTU U OCTaBUTH 3asABlIeHUE 0€3 pacCMOTPEHHs TMOO0 MPEKPATUTh MPOU3BOACTBO IO JIEIY;

4) oCTaBUTH B CUJIE OJJHO U3 MPHUHSATHIX 10 ey CyAeOHBIX MOCTAaHOBIICHUM;

5) OTMEHUTH TUOO U3MEHHUTD MTOCTAHOBJICHHUE Cy/1a IEPBOM, aNeIUISIIMOHHON WU KACCAIIHOHHOW MHCTAHIUH U
MIPUHSTH HOBOE Cy/1e€0HOE MTOCTAHOBJICHHE, HE TIepeaBasi 1eJI0 Ha HOBOE PACCMOTpPEHHUE, €Clii I0MyIeHa
omurOKa B IPUMEHEHUH U (WUJIM) TOJIKOBAHUW HOPM MaTepUaIbHOTO MIPABa;

6) ocTaBUThH KacCallMOHHBIE jKano0y, MpeICcTaBIeHHe 0€3 PACCMOTPEHHUS 0 CYIIECTBY NPU HATMYUU
OCHOBaHUMH, IpeaycCMOTpeHHBIX cTatbel 379.1 Hacrosmero Konekca.

____Ilpu paccmoTpenuu nena B KaCCallMOHHOM MOPSAJIKE CYJl IPOBEPSET MPABUIbHOCTh TPUMEHEHUS U
TOJIKOBaHUs HOPM MAaTEPHUAIBHOTO IPaBa U HOPM IPOLIECCYaATBHOTO IpaBa CyaMu, PaCCMATPUBABIIMMU JENO0,
B IIpejiesiax JOBOJIOB KaCCAIIMOHHBIX JKalloObl, IpeicTaBlieHus. B mHTepecax 3aKOHHOCTH CYJ KaCCallMOHHOM
WHCTaHIIUM BIPABE BBIMTH 3a MPEIEIbI TOBOJAOB KACCAIIMOHHBIX KaN0O0BI, peacTaBieHus. [Ipu atom cyn
KacCallMOHHOW MHCTAHIIUM HE BIPABE MPOBEPSATH 3aKOHHOCTh CYJCOHBIX TTOCTAHOBJICHUN B TOM YacTH, B
KOTOPOW OHHM HE 00KAITYIOTCS, a TAK)KE 3aKOHHOCTH Cy/I€OHBIX MOCTAHOBJICHHUH, KOTOPBHIE HE 00XKATYIOTCS.
__Cyn kaccallmoOHHOM WHCTAHIIMK HE BIPABE YCTAHABIMBATH WJIM CUUTATh JOKA3aHHBIMU OOCTOSATENILCTBA,
KOTOpBIE HE OBLIIM YCTAHOBJICHBI JINOO OBLTM OTBEPTHYTHI CYJI0M TIEPBOM WIIM aneUISIIMOHHON WHCTAHIINH,
IpeApemaTh BOIPOCH! O JOCTOBEPHOCTU MJIM HELOCTOBEPHOCTH TOT'O MJIM MHOTO J10KA3aTENbCTBA,
MPEUMYIIECTBE OJHUX JI0Ka3aTeIbCTB Mepel] IPYTUMH U ONPEeNATh, KaKoe Cy/1Ie0HOe TOCTaHOBJICHUE JOKHO
OBITh MPUHSATO MPU HOBOM PACCMOTPEHUH Jiea. Y Ka3aHHs BHIIIECTOSAIIETO CyAa O TOJIKOBAaHUH 3aKOHA
ABIIAIOTCS 00s13aTENILHBIMU IS Cyla, BHOBb PaCCMaTPHUBAIOLIETO JIEJIO.

B coorerctBuum co c1.333.36 Hanorosoro koaekca Poccuiickoit denepaiuu oT ymiaTsl rocyaapCTBEHHOM
MOIUIMHBI IO Jieiam, paccMarpuBaembiM BepxoBubiM Cynom Poccuiickoit denepaniuu B COOTBETCTBUH €
rpa)JIaHCKHUM IPOIIeCCyaIbHBIM 3aKOHOaTeNbcTBOM Poccuiickoit denepanuu, cygaMmu o0IIe IOpUCAUKITIH,
MHUPOBBIMH CYAbSIMA OCBOOOXKIAIOTCS UCTIBI - MHBaNUABI | 1 I rpynmsr.

__Ha ocHoBaHUM U3110)KEHHOTO, pyKOBOJCTBYSICH CT. CT. 376, 377, 387, 390 I'parkganckoro npoueccyalbHOTro



kozekca Poccuiickoit dexnepanuu,

MpOULY:
____oTMeHuTsh pemenue JledoproBckoro pailoHHOrO cyia r. MOCKBBI OT T. [10 TPAKJAHCKOMY
JIeNTy TI0 UCKY K 0 BO3MeEIIEHUH yliepOa, KOMIIEHCAIIUU MOPAJIbHOTO Bpela U

aneJuIILIMOHHOE ONpe/ieeHne CyAe0HON KOJUIETHH 0 MPaXkIaHCKUM JieslaM MOCKOBCKOI'O TOPOJICKOTO cy1a Ha
pewenue JlegoproBckoro pailoHHOTO Cy1a OT I'. ¥ HaIlpaBUTh JI€JI0 HA HOBOE PAaCCMOTPEHUE B

COOTBETCTBYIOIIMN CyJl B UTHOM COCTAaBE CYZCH.
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