HckoBoe 3asiBJIeHHEe 00 YCTAHOBJIEHUH OTIOBCTBA

B paliOHHBIN CyA T.

HUCTCII:

OTBCTYHK:

TpEeThe JIULO:

I'ocnouunza: Ha ocHoBaHuM 1. 3 4. 1 cT. 333.19 Hanorosoro kojexca P® cocrasiser pyOneil ko

NCKOBOE 3ASBJIEHUE

00 yCTaHOBJICHHH OTIIOBCTBA

B roJty MOsi MaTh — (akTUYEeCKH COCTOsIa B OpayHbIX OTHOLLEHUSX C

roJia poJIuyach s —

HpI/I pPErucTpaii MOCTO PpOXKIACHUA B KHUT'H PETUCTPALMN AKTOB I'PAXJaHCKOI'O COCTOAHHUA MO MaTh yKa3ajia

CBOIO (1)aMI/IJ'II/IIO —« », a OTYECTBO —« ».

OTBeTYMK SBJISIETCS MOMM OTLIOM, OJIHAKO JI0 HACTOALLETO BPEMEHM OTKa3bIBaeTCs noaars B opransl 3AI'Ca
3asBJICHUE O PETUCTPALIUN OTLIOBCTBA.

B cootBercTBUU C pazbicHEHUAMH, conepxkamumucd B [loctanosnenun [Inenyma Bepxosrnoro Cyna
Poccuiickoii @enepanuu ot 25 okTs10pst 1996 rona «O npumenennu cygamu CemeitHoro koaekca Poccuiickoit
denepanyu Mpu pacCMOTPEHUU /11 00 YCTAaHOBJICHUM OTIIOBCTBA M B3bICKAHUU AJIMMEHTOBY (C MOCIIETYIOIUMHU
U3MEHEHHUSAMU H JOTIOJTHEHUSMH), 10 JieJiaM 00 YCTaHOBJIEHHH OTLIOBCTBA, OCIIAPUBAHUU OTIIOBCTBA
(MaTepuHCTBa), O B3bICKAHUM aJIMMEHTOB CYJly IIPU pa3pelIeHUH 3asiBICHHBIX TPEOOBaHUM CIEAYET UCXOIUTh
13 BPEMEHHU BOSHUKHOBEHMSI IPAaBOOTHOILIEHUI CTOPOH U npaBui BBeAeHUs CemeitHoro koaekca PO B
neiicraue. [Ipu 3ToM HEOOXOAMMO YUUTBIBATH, UTO B COOTBETCTBHHU €O cT. 169 CK P® Hopmsl aToro Kogekca
IIPUMEHSIOTCS K CEMEWHBIM OTHOILLEHUSIM, BO3HUKILINM I10CJI€ BBEAEHUS ero B Jaerctere. K cemenHpimM
OTHOIIEHUSM, BO3HUKILUM /10 BBeJieHUs Kosiekca B ieiicTBHE, €ro HOpMbI IPUMEHSIIOTCS TOJIBKO K TEM IpaBam
1 00513aHHOCTSIM, KOTOpPbIE BOSHUKHYT MOCJIE BBEJCHUS KOJIEKca B JICICTBHE.

[Tpu paccmoTpenuu e 00 yCTaHOBJICHUH OTIIOBCTBA HEOOXOMMO UMETh B BUIY, YTO OOCTOATEILCTBA JIJIS
YCTaHOBJICHHS OTIIOBCTBA B Cy1eOHOM Topsiike, mpeaycMmorpenHbie cT. 49 CK P®D, cymecTBeHHO OTIMYarOTCs
OT TeX, KoTopble npeaycMmarpuBaiuch cT. 48 KobC PCOCP. YuursiBas nopsok BBEJCHUS B JEHCTBUE U

nopsigok npuMmeHeHus cT. 49 CK PO, ycranosiennbi 1. 1 cT. 168 . 1 c1. 169 CK P®, cyx, pemias Borpoc o



TOM, KaKOM HOPMOM CIIeIyeT PyKOBOJACTBOBATKLCS IIPH PACCMOTPEHUH Jiejia 00 YCTaHOBJICHUH OTIIOBCTBA (CT. 49
CK P® unu ct. 48 KobC PCOCP), noymkeH UCXOAUTh U3 AaThl pOXKIAeHUS peOeHka. Tak, B OTHOIIEHUHU JETEH,
POIMBIIMXCS MOCIE BBeAeHU B nelictBrue CemeliHoro kojekca PO (t.e. 1 mapra 1996 roxa u nocnie 3toi
JaThl), cya, ucxons u3 cT. 49 CK PO, npuHrMaeT BO BHUMaHUE JIFOOBIE JJOKA3aTeNbCTBA, C JOCTOBEPHOCTHIO
MTOATBEPIKIAIOIINE MPOUCXOXKACHUE peOeHKa OT KOHKPETHOTo juia. K TakuM J10Ka3aTenbCcTBaM OTHOCSITCS
mo0bie (haKTUYECKUE JaHHbIE, YCTAaHOBICHHBIE C HCIIOIh30BAHUEM CPEICTB JOKA3bIBaHUS, IEPEUHUCICHHBIX B
ct. 55 I'TIK P®. B oTHO1IEHNH eTel, poaquBILIKXCS 10 BBeAeHUs B AeiicTBue CemeitHoro koaekca P®, cyn,
pelias BOmpoc 00 OTIIOBCTBE, TOJIKEH pyKoBoACTBOBAaThCS 4. 2 cT. 48 KobC PCOCP, npuHuMasi BO BHUMaHUE
COBMECTHOE TPOKMBAHKE U BEJICHHE OOIIEro X03siiicTBa MaTePhio peOCHKA M OTBETYHKOM JI0 POXKICHHS
pebeHKa UM COBMECTHOE BOCITUTaHHE TUOO COJIep:KaHue MU peOCHKA HITH JI0Ka3aTeNbCTBA, C
JIOCTOBEPHOCTBIO MOTBEPKAAOIINE TPU3HAHNE OTBETYMKOM OTIIOBCTBA.

B ciyuae poxaeHus pebeHKa y poauTeliell, He COCTOSIINX B Opake MexXIy co00i, U IpH OTCYTCTBUU
COBMECTHOTO 3asIBIICHUS POAMTEIICH BOIIPOC O MPOUCXOKICHUH PEOCHKA pa3peraeTcs CyIOM B IMOPSIIKE
MCKOBOT'O MPOU3BO/JICTBA IO 3asBJICHHUIO OJIHOTO U3 POAUTEIICH, OTIeKyHa (TIoreunTes) peOeHKa Hild 1o
3asIBJICHUIO JIUIIA, HA FOKIMBEHUH KOTOPOTO HAXOUTCsI PEOCHOK, TMOO 0 3asiBJICHUIO CAMOTO PEOCHKA 110
nocTkeHnr UM coBepiieHHoeTHs (cT. 49 CK P®). Cyn taxke BnpaBe B OPSAIKE UCKOBOTO MPOU3BOJICTBA
YCTAaHOBUTH OTIIOBCTBO I10 3asIBJICHUIO JIUI[A, HE COCTOSIIETO B OpaKke ¢ MaTephlo peOCHKa, B CiIydyae, KOraa MaTh
pebeHka ymepiia, Ipu3HaHa HeJleeCcrocoOOHOH, HEBO3ZMOKHO YCTAHOBUTh MECTO €€ HaXOXAeHUs JTHO0 OHA
JIMIICHA POAUTEIBCKUX IPaB, €CJIM OPTraH OMEKU U MOMEUYUTEIHCTBA HE 1aJ1 COIVIaCUue Ha YCTAHOBIICHUE
OTIIOBCTBA ATOTO JIMIA B OPraHe 3alliuCH aKTOB IPaKIaHCKOTO COCTOSIHUSA TOJIBKO HAa OCHOBAHUHM €T0 3asIBJICHUS
(4. 1 m. 4 c1. 48 CK PD).

CrnenoBatenbHO, B CHITy JIEHCTBYIOIIETO 3aKOHOAATEILCTBA, S BIIpaBe, OyAy4dH COBEPILIEHHOIETHEN, 00paTUTHCS

B Cyl C HCKOM 00 YCTAHOBJICHUU OTLHOBCTBA B OTHOIICHHUHU MCHS —

[TockonbKy 3aKOHOM HE YCTAHOBJICH CPOK MCKOBOM JIaBHOCTH T10 JI€IaM JaHHOW KaTerOpuH, OTIIOBCTBO MOXKET
OBITH YyCTAHOBIICHO CYJIOM B JIF000€ BpeMsi Iociie poxeHus pedenka. [Ipu 3ToM He0OX0IMMO YYUTHIBATh, YTO B
cuny 1. 5 ct. 48 CK P® ycranoBieHue OTLOBCTBAa B OTHOIIECHUY JIMIIA, TOCTUTILEr0 Bo3pacTta 18 jer,
JIOITyCKAETCs TOJIBKO C €r0 COTJIACHsl, & €CIIM OHO MPU3HAHO HEIEECIOCOOHBIM, - C COTIIACHs €r0 ONeKYyHa MU
OpraHa OIEKH M MOTEYNTEIbCTBA.

Taxum 006pa3oM, TOCKOJIBKY, 1 POANIIACH roja, TO ecTh, 10 BBeneHus: CeMelHOro Ko/ieKca B
neicTue — rojia, B JaHHOM ClJTydae HeOOXOMMO pyKOBOACTBOBaThcs HopMamu Kozekca o
opake u cembe PCOCP, B wactHoctH, ct. 48 KobC PCOCP.

Cornachao ct. 48 KobC PCOCP, B cniydae poxieHus peOeHKa y pOIUTENEH, He COCTOSIIINUX B Opake, mpH

OTCYTCTBUHM COBMECTHOTO 3asIBJICHUSI POJIUTENIEH OTIIOBCTBO MOXET ObITh YCTAHOBJIEHO B Cy/1€0HOM MOPSAIKE IO
3asIBJICHUIO OJIHOTO U3 POAUTENEH WK ONeKyHa (moneynTens) pedeHka, Juia, Ha WKIUBEHUH KOTOPOTro
HaXOAUTCS pEOCHOK, a TaK)Ke CaMoro pedeHKa 1o JOCTHKEHUH UM COBEPIICHHOJIETHS.

[Tpu ycTaHOBIEHUH OTIIOBCTBA CYJ MPUHUMAET BO BHUMaHHE COBMECTHOE MTPOKUBAHUE U BeJIEHUE OOIIETO
XO03siicTBa MaTepbio peOeHKa U OTBETYMKOM JI0 POKICHHS peOeHKa MM COBMECTHOE BOCIIUTAaHUE THOO
coJiep>KaHHe UMH peOeHKa MK J0Ka3aTeNbCTBA, C IOCTOBEPHOCTHIO MOATBEPKAAI0NINE TPU3HAHUE OTBETUUKOM
OTIIOBCTBA.

OO61eHre MOUX MaTepH M OTI[a KMENI0 MECTO Ha MPOTSHKEHUH UTUTETLHOTO BpEMEHH, a, UMEHHO, KaK s
yKa3plBaia, B - TOJaXx.

Bosee Toro, B ykazaHHOE BpeMsi OHU IPOXKUBAJIM BMECTE B KBAPTUPE OTLA, (PAKTUYECKH Y HUX CIOKHIIACH



CEMBbsI.
HGCMOTpH Ha TO, YTO BIOCJICACTBUH POJUTEIN PACCTAINCE, 1O HACTOAIICTO BPEMEHHU OTBETUUK ITIOCTOAHHO
BCTPEYACTCA CO MHOIO, ITPU3HABaA cBOCH J04Y€PhIO.

Taxum 06p2130M, H3J10KEHHBIE 00CTOATENLCTBA OOBEKTUBHO CBUACTCIBLCTBYIOT O IIPCAIIOIaracMoM OTHOBCTBC

, d TAKXKEC O €Iro Cy6”beKTI/IBHOM JIMYHOM OTHOLICHUHU K CBOEMY OTLOBCTBY.

Ha ocnoBanum uznoxesHoro u B coorBeTcTBHH CT. 48 KobC PCOCP, ct1. 49 CK PO, -
[TPOLIY CVY I:

1. yCTaHOBI/ITB, 4qTo , roaa poxJacHusl, ABJIACTCA OTHOM

s rojia poKJIEHUs.

2. B mopsake NOArOTOBKY Jiejia K Cy1IeOHOMY pa30upaTesibCTBY Ha3HAUUTh T€HETUYECKYIO

JAKTUIOCKOIIMYECKYIO SKCIIEPTHU3Y.

IIpunoxxenus:

1. xBuTaHIMA 00 YIUIaTe TOCTIONLIHHEI
2. KOIIMU UCKOBOTO 3asIBICHUS

3. KOnus 10BEPEHHOCTH MPEACTaBUTENS
4

. KO CBUACTEILCTBA O POXKIACHUN

«__» roja
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