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OOMaHHBIM IIyTeM MHE ObUIM BpYUY€Hbl KPEAUTHBIE KapThl OaHKa: , ,

JlaHHBIE KapThl sl HE aKTUBUPOBAJIA, OJIHAKO, HECMOTPsI Ha 3TO OAHKOM OBbLIN HE3aKOHHO IPOBE/IEHBI
CJIEYIOLIME ONepalii: HAuMCIIeHbl IIPOLIEHTHI 3a IIEPEBBITYCK KapT, OCYIIECTBICHO (POPMUPOBAHUE CCYTHON
3aJJ0JDKEHHOCTH, a TaK e IIPOU3BOAMIIOCH CIIMCAaHNE KOMHUCCHU 3a Y4acTUe B IIporpamme OaHka 1o
OpraHM3aliy CTPaXOBaHUs KIMEHTOB.

Crateeit 16 (1. 1) 3akona PO "O 3amute npaB norpedureneir” ycTaHOBIEHO, YTO YCIOBUS 0TOBOPA,
YILEMJISIOLIHE [TpaBa MOTPeOUTENS M0 CPAaBHEHMIO C TIPABUIIAMH, YCTAHOBJIEHHBIMU 3aKOHAMU WJIM UHBIMU
npaBoBbIMU akTaMu Poccuiickoii @enepanuy B 00671acTy 3aIIUTHI IPaB NOTPEOUTENEH, IPU3HAIOTCS
HEECHCTBUTEIbHBIMHU.

Cornacho 1.1.,2 ct. 12 3akona «O 3amure npaB NOTPEOUTENSD €CIIU MOTPEOUTEIIO HE MPeI0CTaBIeHa
BO3MOYKHOCTh HE3aMEJTUTENLHO TOTYYHUTh IPHU 3aKII0UYEHUH JOT0BOpa HH(POpMALUIo 0 ToBape (padore,
yCIIyTe), OH BIpaBe NOTpeOOBaTh OT MpoJiaBla (MCTIOIHUTEIS) BOSMEUICHUS YOBITKOB, TPHYMHEHHBIX
HE0OOCHOBAHHBIM YKJIOHEHHEM OT 3aKJIFOUEHHUS JOTOBOPa, a ECJIM JOTOBOP 3aKJII0UYEH, B pa3yMHbIH CPOK
OTKa3aThCs OT €ro UCIOJIHEHUS U MOTPeOOBaTh BO3BpaTa YIJIau€HHOM 3a TOBAp CyMMBbI U BO3MELICHHUS
yObITKOB. [IpomaBer (MCIIOTHATEIN) HE IPEOCTABUBINUI ITOKYIIATENIO MOTHON M TOCTOBEPHON MH(DOPMAIUH O
ToBape (pabote, ycayre), HeCeT OTBETCTBEHHOCTh MIPElyCMOTpEeHHY!O M.11.1-4 cT. 18, cT. 29 yka3aHHOro 3aKoHa,
B TOM YHCJIE€ JaHHBIMU CTAThSIMU MIPEAYCMOTPEH OTKAa3 OT HCIIOIHEHUS JOTOBOPA, BO3BPAT YIJIAYEHHOH 3a
TOBap CyMMBI, IIPYU ATOM NOTPEOUTENH BIIPaBE MOTPEOOBATH MTOJIHOTO BO3MEIIEHUS YOBITKOB, TPUYMHEHHBIX
€My BCIIEACTBHE IPOJaKH TOBapa HEHAAJIEXKAILEr0 Ka4yeCTBa.

M3 aHanu3a yKka3aHHBIX HOPM CJIEZYET, UTO B CBSI3H C HE MIPEJI0OCTAaBICHNUEM HaJulexallei nHpopmanuu
NOTpeOUTENh BIPaBEe OTKA3aThCs OT UCIOJIHEHUS JOTOBOpa U NOTPeOOBATh BO3MEILIEHHSI YOBITKOB.

Tak, B cuity c1. 168 'K PO cnenka, He cOOTBETCTBYIOIIast TPEOOBAHUSAM 3aKOHA WIJIM WHBIX IPABOBBIX aKTOB,



HUYTO’KHA, €CJIM 3aKOH HE YCTAHABJIMBAET, YTO TaKas CAeJIKa OCIOpUMa, WIH He IPelyCMaTPpUBAET UHbBIX
MOCJIEJICTBUI HAPYILICHUSI.

B cootBerctBuum ¢ 11. 1 ¢1. 819 'K PO no kpenutHoMy 10roBopy OaHK WIJIM UHASI KPEAUTHASI OPTaHU3aIUs
00s3yeTcsl MPeI0OCTaBUTh JEHEXKHbBIE CPeACTBa (KPEANT) 3aeMIINKY B pa3Mepe U Ha yCIOBHSIX,
MPEyCMOTPEHHBIX JOTOBOPOM, a 3a€MIIUK 00S3yEeTCsl BO3BPATUTH MOMYUECHHYIO ICHEKHYI0 CYMMY U YIIIATUTh
Ha Hee npoieHThl. CornacHo 4. 1 c1. 29 @enepanbHoro 3akoHa oT 02 nexadps 1990 roga N 395-1 "O Gankax u
0aHKOBCKOM JesITeIbHOCTU" MPOLIEHTHBIE CTABKU 110 KPEeIUTaM, BKJIaaM (JIerno3uTaM) 1 KOMUCCHOHHOE
BO3HArpa)<JICHUE N0 ONEpallsM yCTaHABINBAIOTCA KPEAUTHON OpraHnu3alyel 10 COTJAaIlIEHUIO ¢ KIIMEHTAMH,
€CIIM MHOE HE MPEeTyCMOTPEHO (eiepaibHbIM 3aKOHOM.

K 6aHkoBcKUM omepanusam cT. 5 HazBaHHOTO DeepabHOro 3aKOHA, B TOM YHCIIE, OTHECEHO OTKPBITHE
BeZicHHEe 0aHKOBCKUX CUETOB (PU3MUYECKUX M FOPUANYECKHX JIUIL.

[Tpu 3TOM 110 TOTOBOPY OAHKOBCKOTO cUeTa OaHK 005S3yeTcs HPUHUMATD U 3aUUCIIATh TOCTYAIOIINE Ha CYET,
OTKPBITBHIN KJIMEHTY (BJIaJeNIblly CUETa), IEHEKHbBIE CPECTBA, BHIIOJIHATh PACIIOPSYKEHUS KIIMEHTA O
MIEPEYUCIICHUHN U BblJJa4€ COOTBETCTBYIOIIMX CYMM CO CU€Ta U MPOBEJIEHUH IPYTUX ONEepaluii IO CUETy.

U3 [onoxenus "O npaBuiax BeAeHUs] OyXraJTepcKoro y4era B KpeAUTHBIX OpraHU3alusiX, pacloioKeHHbIX Ha
tepputopuu Poccuiickort @enepanun" (yrBepxkaennoro baakom Poccun 26 mapta 2007 roga N 302-11)
CJIEIyeT, YTO yCIOBUEM IPETOCTABJICHUS U TIOTAIICHUS KpeauTa (KpeaUuTOpCKas 00s3aHHOCTh OaHKa) SBJISIFOTCS
OTKpBITHE U BeJleHue 0AHKOM CCYJTHOTO CYETa.

CcynHble cueTa NpeACTaBIIAIOT cOO0M cueTa, UCIONIb3yeMble JIJIs OTpaykeHus B OanaHce OaHka 0Opa3oBaHus U
MOTAIIeHUsI CCYAHOM 3a0KEHHOCTH, TO €CTh OIepallyii 1Mo MpeAOCTaBICHHUIO 3aeMIIIUKaM U BO3BpaTy UMHU
JEHEXKHBIX CPe/ICTB (KPEAUTOB) B COOTBETCTBUHU C 3aKIIFOUEHHBIMU KPEAUTHBIMU JI0TOBOPAMHU.

TakuMm o0pa3om, CCyIHBIN CUET HE ABINSAETCS OAHKOBCKUM CUeTOM (PU3MUECKOro JIHIIA, TO eCTh OaHKOBCKOU
orepaluei, B TOM CMbICIIE, KOTOPBIN cienyeT u3 4. 1 cr. 29 ®enepanbHoro 3akoHa "O 6aHkax 1 GaHKOBCKOM
JeSITETLHOCTH", B CBSA3H C UeM, eHCTBUS OaHKA MO OTKPBITUIO U BEJICHHUIO CCYIHOTO CUETa HE SBISIOTCS
0aHKOBCKOM ycIyroi, OKa3bIBaeMOH 3a€MIIUKY, a SBJISIOTCS 00s13aHHOCTHIO OaHKa, HOCALIEH myOIMyHO-
IIPaBOBOM Xapakrep.

Hopmamu I'paxnanckoro xonekca Poccuiickoit denepanmu, enepanbraoro 3akona "O 0aHkax u 0aHKOBCKOM
JIeSITEIbHOCTH"", THBIX HOPMATHUBHBIX [TPABOBBIX AKTOB BO3MOXHOCTh B3MMAaHUS TaKOI'0 BUJa KOMUCCHUU KaK
CaMOCTOSITEJIBHOTO TUIaTeXka ¢ 3aeMILUKa HE MPEyCMOTPEHA, B CBSI3U C YEM, YCIIOBHS KPEIUTHOTO TOTOBOPA,
IpelycCMaTpUBAIOLIUE YIIIaTy KOMUCCHH 3a BEJIEHUE CCYHOIO CUETA, BJSIOTCS HUYTOXKHBIMHU.

bonee Toro B KpeIuTHBINA AOrOBOP OAHKOM B OJJHOCTOPOHHEM IOPSI/IKE BKIIOYEHO YCIOBHE, IO KOTOPOMY OH
MIPUHSIT Ha ce0s1 0053aTEeIBCTBO 0Ka3aTh YCIYTy UCTILY MO MOJKIIOYEHHUIO K TporpaMMe cTpaxoBanusd. [Ipu satom
OaHK 3aKJII0YaeT CO CTPaxOBOM KOMITaHHEH 10rOBOpP CTPaxXOBaHUs B OTHOLLIEHUH JKU3HHU, 3/I0POBbS UCTIIA HA
YCIIOBUSIX CTPaxOBOM KOMITaHUH, a UCTEI] B CBOIO O4Yepe/b 0053aH OIIaTUTh KOMHUCCHIO 32 OKa3aHHYIO YCIIYTY
CTPaxOBaHMS.

[Tpu 3aKIr04eHUH KPEAUTHOTO 0rOBOpPA MPABIJI CTPAXOBAHMSI UCTILYy HE BBIIAHO, KaK HE BBIJAH U JOTOBOP
cTpaxoBaHHMs. A. He ObLIO MPEACTaBIECHO HH(OPMALIUHU O MOJIy4aeMOH yCiIyre, ee HOTPeOUTEIbCKUX CBOMCTBAX.
BxuroueHne B KpeAUTHBIN JOTOBOP YCIOBHSI, IPEIyCMATPUBAIOIIETO B3UMAaHUE CTPAXOBOW MPEMUHU, UCTEI]
paccMaTpUBaeT Kak yIIeMJICHUE MpaB noTpeduTeneil. B ycioBus KpeaAUuTHOro JOroBopa BKIKOUEHO yCIOBHE
CTpaxoBaHMsI UCTIA, TOJKIIOUEHHE K IPOrpaMMe CTPAXOBAHUs )KU3HHU U 3[JOPOBbS C YTBEPKACHHONW OGAHKOM
CTPaxoBOW KOMIIAHUEM, ITPU 3TOM I10 YCIOBHSIM JOTOBOPA CTOUMOCTb YCIIYTH CTPAXOBaHHS BXOAUT B CyMMY

KpenuTa 1 npuoOperaeTcs 3aeMIIMKOM B KpeauT. B To ke Bpems, He ObUIM NIPEICTaBICHBI HU JOTOBOP



CTPaxOBaHMsI CO CTPAXOBOIM KOMITAHUEW, HU CTPaXOBOE CBUJIETEIbCTBO, HH MPaBUIa CTPAXOBaHUs, HE
coOrofieHa rmpocrasi TUCbMeHHasi popma JI0roBOpa, UTO BIIEYET HEJEHCTBUTENLHOCTD JOTOBOPA CTPAXOBaHUSI.
Takum oOpa3zom, 6aHKOM HETIPABOMEPHO €KEMECSIUHO HAUUCISUIACh CyMMa CTPaXOBOM MTPEMHUH.

B cuny ct1. 15 3akona Poccutickoit @eneparuu "O 3ammuTe mpaB moTpeduTenel" MopaabHbIi Bpe,
MPUYMHEHHBIA TOTPEOUTENIO BCIIEICTBUE HAPYIICHUS U3TOTOBUTENEM (MCTIOTHUTENEM, POIaBIIOM,
YHIOJTHOMOYEHHO!N OpraHu3anuell Wik yIoJHOMOYEHHBIM HHIMBUIYaTbHBIM MIPEANPUHUMATENIEM, UMIIOPTEPOM)
HA OCHOBAHHUH JIOTOBOpA C HUM, €ro MpaB, MPEeIyCMOTPEHHBIX (peepaTbHBIMH 3aKOHAMH U HOPMATHBHBIMU
paBoBBIMU akTamMu Poccuiickoit denepannu B 06JaCTH 3aIIUTHI IpaB MOTPeOUTENeH, BO3MEIaeTCs
MPUYMHUTENIEM BpeJla TOJIBKO MPU HATUYUK BUHBI.

[Tockonabky MOpaNbHBIN Bpe OMpPEAEIIIeTCs CyJOM HE3aBUCUMO OT pa3Mepa BO3MEILEHUS UMYILIECTBEHHOT'O
Bpe/Ia, pa3Mep JCHEKHON KOMITCHCAIINH, B3bICKUBAEMOW B BO3MEIIIEHUE MOPAJILHOTO BPE/Ia, HE MOXKET OBITh
MOCTABJICH B 3aBUCUMOCTH OT CTOMMOCTH TOBapa (paboThl, yCITyTH) WIIM CYMMBI TIOJIeKAIIEeH B3bICKAHHUIO
HEYCTOMKH, a TOJKEH OCHOBBIBATHCS HA XapakTepe U 00beMe MPUIMHECHHBIX TOTPEOUTEITI0 HPABCTBCHHBIX U
(UBUYECKUX CTPaJaHUN B KaKJIOM KOHKPETHOM CIIydae.

Wcrtune n3-3a geicTBUI OTBETYHMKA OBLITM IPUUYUHEHBI MOPATIbHBIE CTPAJIaHUs, BRIPA3UBIIUECS B TOM, YTO Ha
MPOTSDKEHUH HECKOJIBKUX MECSIIEB OHA BBIHYK/IeHA ObLJIa IEPEKUBATh, BOJIHOBATHCS, MOTyYaTh Ha30MINBHIC
MUChbMa OT OTBETYMKA O HEOOXOJIMMOCTH BHECEHUS ACHEKHBIX CPEJCTB B BUI€ KOMUCCUU 32 BEJCHHUE CCYIHOTO
cuera. [loaTomMy ucTel oreHMBaET KOMIIEHCALIMIO MOPAJILHOTO Bpeia B CyMMe pyOeii.

Tak ke cornacHo 4. 3 ¢1.17 3akona P® "O 3amure npaB norpeduteneit" NCKU MOTPEeOUTENCH, CBSI3aHHbIE C
HapyIIeHHEM UX MPaB 0CBOOOXKIAIOTCS OT YIJIaThl TOCHONUUIHHBI. B mopsiake, yCTaHOBIEHHOM JJOTOBOPOM
HCKOBOE 3asIBJICHHE MOXKET OBITh MPEIBIBICHO TI0 MECTY HAXO0XICHUS MIPEICTABUTEIbCTBA OTBETUHKA.

Ha ocHOoBaHuM M3110°KEHHOT0, B COOTBETCTBUH €O CT.166-168 ['paxknanckoro konekca Poccuiickoit @enepanuu,
3akoHa P® ot 7 ¢eBpans 1992 r. N 2300-1 "O 3amute npas norpeduteneit”, cr. 131, 132 I'paxkaanckoro

rpoueccyajabHoro kogekca Poccuiickon @enepannu,
poury:

1. ITpu3HaTh HEIEHCTBUTEIBHBIMH 1OTOBOPBI, 3aKIF0UEHHbIE MEKIY MHOU U 3A0 « »:
Ne , Ne , Neo , , Ne R

2. PacTopruyTh KpeAUTHBIE TOTOBOPHI, 3aKIIOUEHHbIE MY MHOU 1 3A0 « »:
Ne , Ne , Ne , , Ne R

3. [IpuMeHuTh NOCAEACTBHS HEAECHCTBUTENBHOCTH CEIIKH, 3aKIF0UEHHON Mexay MHOM u 3A0

« » MO KPEAUTHBIM J0roBOopaM NeNe , Ne , Ne R
b Ng ol
4. B3pICcKaTh B MIO TTOJIB3Y ¢ OTBeTUHKA 3AO « » KOMITCHCAIINIO MOPAIbHOTO Bpeaa B CYMME
pyoei.
5. B nmopsiake mocy1e6HOM MOAroTOBKM UCTpeOoBaTh y oTBeTurka 3A0 « » KPEIUTHBIC TOChE 10
KpeauTHBIM goroBopaM NoNo , Ne , Ne , , Ne ,

, 4 TaK K€ pacuCThbl C YKA3aHUECM IIPOLUCHTOB, HAYHUCJIICHHBIX 110 PA3JIMYHBIM OCHOBAHUSIM.
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