Bo3pakeHue OTHOCUTEJIbHO HCKOBBIX TPEOOBAHUM O

B3bICKAHUH Y6I)ITKOB

B paliOHHBIN Cy T.

OT OTBCTYHKA:

1o rpaxaanckomy neny no ucky OOO « MHTL « » K 0 B3BICKaHHU

yOBITKOB

BO3PAXEHNA OTHOCHUTEJIBHO

MCKOBBIX TpeOOBaHUI

000« » 00paTHIIOCH B palloHHBIN Cy/ ¢ UCKOBBIM 3asiBJIEHUEM KO MHE -

, O B3bICKaHHNHU y6I)ITKOB.

B o6ocHOBaHME CBOMX MCKOBBIX TPEOOBAHMI UCTIIBI YKA3BIBAIOT, UTO BCIIEACTBUE pacTopkeHus JloroBopa

noku3HeHHo# pentsl, y OOO MHTI] « » BO3HUKIIN YOBITKH, TaK KaK IpU OTCYTCTBUHI

HapyLIeHUI 10 ucnoyiHeHuto Jloropopa ObLIO MpeKpalieHo NpaBo COOCTBEHHOCTH Ha CIIOPHYIO KBApTUDPY .
Jlst BoccTaHOBNIEHUS HapyIIEHHOTO npasa McTel 1omkeH npuoOpecTu aHAIOTMYHYI0 KBapTHPY.

B cBsi3u ¢ atum Mcren mpocuT B3bICKATh C MEHS - , YOBITKH B pazmepe pyOeit,

npuunHeHHbie OO0  « » pacTopkeHreM JloroBopa noKW3HEHHOU PEHTHI OT T.

Yka3aHHbIE HCKOBBIE TPEOOBAHMSI CUUTAI0 HE3AaKOHHBIMU U HEOOOCHOBAaHHBIMU, B CBSI3U C YEM OHH HE MOTYT
OBITh YJIOBIIETBOPEHBI CYZIOM B MTOJTHOM 00bEeMeE MO CIAEAYIOUIM OCHOBAHUSIM:

B wactrocTH cornacHo ct. 2 ['TIK P®, 3anagamu rpa’kjaHCKOro CyA0IPOU3BOJICTBA SBJISIIOTCS IIPABUIIBHOE U
CBOEBPEMEHHOE PACCMOTPEHHUE U PA3PEIICHUE IPAXKAAHCKUX JIE]I B LEJIAX 3aIUThl HAPYIICHHBIX WU
OCIIapUBaEMBIX MpaB, CBOOO/ M 3aKOHHBIX HHTEPECOB Irpax1aH. [ pax1aHCKOe CyI0MPOU3BOACTBO JOIHKHO
CHOCOOCTBOBAThH YKPETUICHHIO 3aKOHHOCTH M ITPABONOPSIIKA, PEAYIPEKICHUIO IPAaBOHAPYIICHU,
(OpMHUPOBAHUIO YBAKUTEIHHOT'O OTHOLICHUS K 3aKOHY U CYAY.

CnenoBaTenbHO, B COOTBETCTBUHM € ACHCTBYIOIUM 3aKOHOIaTENbCTBOM, IPABUIBHOCTh PACCMOTPEHHUS U
paspeneHus rpakJaHCKOro Jieja B3aUMOCBSI3aHa € MOHATUEM 3aKOHHOCTH B IPaXkJIaHCKOM CYJIOIIPOU3BOJICTBE,
MIOCKOJIBKY TPEIOJIAraeT, Mpexie BCero, TOUHOE COOI0IEHHUE MTPH OCYILIECTBICHUH ITPaBOCYAMSI HOPM
IIPOLIECCYAJILHOTO IIPaBa U MOJHOE COOTBETCTBHUE MOCTAHOBIIEHUS Cyla HOPMaM MaTepuaibHOrO Mpasa.

B nckoBoM 3as1BI€HUM UCTLBI CCHUIAIOTCS HA TO, YTO COrJIacHo a03. 2 m.12 JloroBopa mokxu3HEHHON PEHTHI
MPEeayCMOTPEHO, YTO MOYET PaCTOPrHYTh JOroBOp MOKM3HEHHON PEHTHI IO CBOEH MHUIIMATHBE
MIPU OTCYTCTBUU HAPYIICHUH 110 UCTIOJIHEHHIO 00s3aTeNbCTB 110 JJoroBopy co ctoporsl OO0  « »
IIPU YCIOBUHU BO3MEILIEHHS BCEX pacxo10B, mpousBeaeHHbIX OO0 « » 110 3aKITHOYEHUIO
Jorosopa, ucnosnHeHuto 00sa3atenscTB o Jlorosopy u pacropxeHuto JloroBopa ¢ yueToM HaKIaJHBIX
Pacxo/I0B U YIYLIEHHON KOMMEPYECKOU BBITO/IbI.

Pemenuem paﬁOHHOFO cyla oT I'. IOCTAaHOBJICHO: PaCTOerYTL A0roBoOp MOKU3HEHHOU



PEHTBI OT T., 3aKJIFOYEHHBIA MEXTY n 000 « », IPU3HATH

ImpaBo COOCTBEHHOCTH Ha YKHUJI0€ IMOMCEIICHUE, PACIIOJIOKEHHOC 110 aApPECy: 3a

5 00s13aTh B CPOK HE€ IMO3JHEC IIATHU I[HCI71 C MOMCHTAa BCTYIUICHUA PCIICHUSA B

3aKOHHYIO cuiy BeITIaTuTh OO0  « » pyOreil  Kkormeek.

OHpeI[eJ'IeHI/IeM Cy,He6H0ﬁ KOJIJICTHUH 110 I'pa’XIaHCKHUM ACJIaM TOPOACKOTO CYyJa BbIIICYKA3aHHOC
peuieHue CyJa OCTaBJICHO 0e3 U3MEHEHHS.
Pemienue paﬁOHHOFO cyJa oT I'. BCTYIIMJIO B 3aKOHHYIO CUITY T.

I'. MHOIO C JTHUIICBOI'O CUCTa ObLIa MEPCBCACHA ICHCKHAsA CyMMa B pasMepe

pyOmneii Ha cuet momydarenst OO0 « ». Bce o0s3aTenscTBa 10 Cy1IeOHOMY PEIICHHIO OT

T'. MHOIO BBITIOJIHEHBI B TIOJTHOM OOBEME.
Opnaxo, OO0 _« » COTJIaCHO HACTOALIEMY HCKOBOMY 3asIBJIEHHUIO BHOBb ITPOCUT B3bICKATh C MEHS
YOBITKH, TIOSICHSISI CBOM TPEOOBAHMUS TEM, UTO ISl BOCCTAHOBIIEHUS HapyIIeHHoro nmpaBa, OO0

« » IOJKHO OYyJeT MpHOOPECTH aHAJIOTHYHYIO0 KBAPTHUDPY.

B cootBerctBuu ¢ u. 1 cT. 15 'K PO nuiio, mpaBo KOTOPOToO HapyILIEHO, MOXKET TPeOOBAThH MOJTHOTO
BO3MEIIICHHS IPUYNHEHHBIX €My YOBITKOB, €CJTM 3aKOHOM U JJOTOBOPOM HE MPEIYCMOTPEHO BO3MEIICHUE
yOBITKOB B MEHBIIIEM pa3Mepe.

B cootBercTBum ¢ 4.2 cr. 15 'K P® nox yObITKaMu TOHUMAIOTCS PACXO/IbI, KOTOPBIE JIUII0, Yb€ MTPABO
HapYyIIEHO, MPOU3BEJI0 WM JOJIKHO OYyJeT MPOU3BECTH ISl BOCCTAHOBIIEHHUSI HAPYIICHHOTO MpaBa, yTpaTa Uiu
MOBPEXKIACHHUE €r0 UMYIIECTBA (peanbHbIi yiep0), a TaKKe HEMOIyYeHHbIE 1I0X0bl, KOTOPbIE 3TO JIUIO
MOJTy4rJI0 OBl TPU OOBIYHBIX YCIOBHUSAX IPAsKJAHCKOTO 000pOTa, eclii Obl €ro MpaBo He ObLIO0 HAPYLIEHO
(ynyiieHHasi BBIrozia).

B cyneOHbIX pa3oupaTenbCTBax M0 IpakAaHCKOMY A€y MO UCKY k OO0 _

« » 0 PaCTOPIKCHUHN JOI0OBOpa MMOKHU3HEHHOM PCHTHI, OTBETUUK B CBOHUX BO3PAKCHUAX

OTKAa3bIBAJICA PACTOPraTbh JOIOBOP HA YCJIOBUAX UCTLA, TAK KaK HAMCPCBAJIUCH B3bICKATh C MCHA -

--, PBIHOYHYIO CTOUMOCTb KBapTHUPBI.

PeiHOYHYIO cTronmocTh kBapTupbl OO0  « » CUMTAJIO YIYIIEHHON KOMMEPYECKON BBITOJ0M,

BCJICACTBHUC PACTOPIKCHUA JOTrOBOpa MOKU3HEHHOM PCHTHI.

CyneOHBIM pelIeHneM OT T. YCTaHOBJIEHO, uTO 1I0BoABI OO0 « » O BO3MEILICHUH

YIYIIEHHOW KOMMEPYECKOM BBITO/IbI HE OCHOBAHBI Ha 3aKOHE U HE TIO/JIekKAT YIOBICTBOPEHUIO, TAK KaK HE
COOTBETCTBYIOT KPUTEPHUSIM, KOTOPHIM JOJIKHO OTBEUATh TPEOOBAHKME O BO3ZMEIICHUH YOBITKOB M YITYIIICHHOM
BBITO/IBI.

OmnpenenenreM cyae0HOM KOJUIETHH 110 TPaXkIaHCKUM JieJiaM TOPOJICKOrO CyJia OT -T.
YCTAHOBJICHO, YTO OMPEAEIIss pa3Mep BHITLIATHI OTBETYUKY, CY/I TPABOMEPHO MCXOJIUI U3 TOTO, YTO UCTEI] HE
MorJja MpeArnoiaraTh, 4To Mpu pacTOP>KEHUU JOTrOBOpa OTBETUYHK OyaeT TpeOoBaTh BO3BpaTa KOMMEPUYECKOM
CTOMMOCTH KBapTUphL. [Ipu Takux AaHHBIX, CyJ MPaBOMEPHO yKa3ajl B PEIICHUH, YTO MOCKOJIbKY CO CTOPOHBI
OTBETUYMKA HE OBUIO MPEOCTABICHO pacueTa MOHECEHHBIX YOBITKOB U HAKJIaIHBIX PACXOJIOB, CYJ B3BICKUBAECT

CyYMMY py6JIeI71, KOTOpasa pacCuuTaHa UCTIHOM H HC OCIIOPCHA OTBECTYHUKOM.

CornacHo HAaCTOAICMY UCKOBOMY 3asABJICHUIO UCTCI] - 000 _« », CHUTACT, YTO 11O PCHICHUIO

cyla oT r. emy OBLIN BBIILIAYE€HBI TOJIBKO MPAMBIC 3aTpaThI 11O UCITOJTHCHHUIO I[0r0130pa.
OI[HE[KO npeamMeToM CYILC6HOFO p8.36I/IpaTCJIBCTBa I. OBLIN HE TOJBKO MPAMBIC 3aTpPATEI 1O

MCIIOJIHEHUIO 10I0BOPA, a Bce noHeceHHble OO0  « » YOBITKM: peasbHbIH yiiepO U ymyIieHHas



BBITO/IA.

OOO _He mpencraBui cyAy Ha MOMEHT pacCMOTPEHUS Jiefia 10 CYIECTBY Kakue ObUIH MOHECEHbI UM
HAKJIaJHbIE PACXO/Ibl, HE MPEACTABUII pacyeT MOHECEHHBIX UM YOBITKOB IPU 3TOM COIJIACHJIICS C CyMMOM B
pa3mepe pyOneil  Komeek.

Hacrosime uckoBbie Tpe6OBaHI/IH 000 _« » B pasMcpe CUHUTArO HC3aKOHHBIMHU U

HE0OOCHOBaHHBIMU. McTell cepliaeTest Ha TO, UTO JIsl BOCCTAHOBJICHHS €r0 HapYLIEHHOTO MIPaBa OH JO0JKEH
OyzeT nNpuoOpPeCTH aHAIOTUYHYIO KBapTUDY.

B pesynbrate pacTopeHus J0roBopa MOXKU3HEHHOW peHTh! y VICTIa He MOTJI0 BO3HUKHYTh TaKUX YOBITKOB,
tak kak OO0 _« » MPUOOPETaIo KBapTUPY HE M0 JOTOBOPY KYIUIM-IPOAAXKH, a 110 IOTOBOPY
PEHTBI.

B cootBerctBuu € 4.l cT. 583 'K P® 1o noroBopy peHThI 0/1Ha CTOPOHA (II0Jy4YaTeNb PEHTHI) IEPEAAET APYTOi
CTOpOHE (TUIATENBUINKY PEHTHI) B COOCTBEHHOCTh UMYIIECTBO, a TUIATENBIINK PEHTHI 00s3yeTcsi B 0OMEeH Ha
MOJIyY€HHOE UMYIIIECTBO MEPUOINYECKHU BBIIJIAUMBATh [1OJIYyHATEI0 PEHTY B BUJIE ONPECICHHON NEHEXKHON

CYMMBI JINOO NIPEIOCTABIICHHS CPEJICTB Ha €T0 COJepIKaHne B MHOU (opme.

Cornacho 1. 3 JloroBopa ro>kxu3HEHHON PEHTHI OT I'. CTOUMOCTb KBapTHPHI COCTABIISACT
pyOnieil  Komewuku.
Jnst BoccTraHoBIIEHUS CBOEro HapymeHHoro npasa, OO0  « » UMEIOT IIPaBO 3aKJIIOYHUTh

JIpyroi JOroBOp MOKM3HEHHON PEHTHI Ha TAKUX K€ YCIOBHSX, IPU TOM OHH 3aTPATAT CYMMY, KOTOPYIO 5 yKe
BBITUIATUIIA UM.

B HacTosiiee BpeMmst s BHITIOJHUIIA BCE CBOM 00513aTENbCTBA B ITOJIHOM 00bEME U BBITIIATUIIA BCE TOHECEHHBIE
000 « » YOBITKU B pe3yJibTaTe pacTopkeHus JloroBopa peHTHI OT r.

TakuMm oOpa3om, CUUTAIO, YTO 3asBJIICHHBIE HCKOBBIE TPEOOBaHNE OE30CHOBATEIBHBI H COOTBETCTBEHHO

OCHOBAHMH JIJI YAOBJICTBOPCHUS HCKOBBIX Tpe60BaHHfI HC UMCCTCA.

Ho ocHoBanumn H3JI0KCHHOTI'O, -

[TPOLIY CY I:
B ynoBnetBopenun uckoBbix TpedboBanuit OO0 « » K 0 B3BICKAaHUH YOBITKOB B
pasmepe pyOueii, npuunHeHHBIX VcTily pacTopkerreM JloroBopa moXu3HEHHOW PEHTHI OT

I'. - OTKa3aTh.

«»
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