Bo3pakeHue Ha KaCCALIMOHHYIO 5KaJ100y oOpasell

B Cynebnyto komneruto no rpaxaanckum nenam BC PJ1

Ot , IPOX. T. ,

Bo3spaxenus

Ha KacCaIlMOHHYIO jKano0y

Pemennem ¢benepanpHOTO Cyaa OT I. OTKAa3aHO B YJIOBJIETBOPEHUH UCKOBBIX
TpeboBaHU KO MHE O B3bICKAHUU MOPAJIbHOI'O U MaTEpUaIbHOIO BPE/la U CHOCE HE3aKOHHOTO
CTPOUTEIILCTBA.

Ha yka3anHoe pelieHue noJaHa KaccalloHHast xano0a, I/1e CTaBUTCS BOIIPOC 00 OTMEHE
pelIeHus.

I[OBOI[BI KaCCﬁIII/IOHHOI\/’I ’KaJI00BI HE ABIISIFOTCA OCHOBAHUSIMU AJIs1 OTMCHBI pCIICHUS.
B cBoeii xano6e ucrel cchutaeTcs Ha HapYIICHUE CYJIOM HOPM MaTepHaIbHOTO U MPOIECCYaTbHOTO paBa:
J10BO/IBI HCTHIIBI O TOM, YTO CYJ BBIIIEN 32 MIPEEITbl 3asIBICHHBIX TPEOOBAHUH, SBISFOTCS HECOCTOATEIbHBIMU.

o6paTI/macr, B Cya C HICKOM O CHOCE HE3aKOHHOI'O CTPOCHUA ,a TaK¥KE O

BO3MCIICHUHU MAaTCPUAJIBHOTO U MOpaJIbHOI'O BpE€aa. HOCKOHBKy HENOHATHA ObLIa IMO3UNKs UCTULBI B HaCTH €€
Tp€60BaHI/II71 O CHOCC HC3aKOHHOT'O CTPOCHU:A, B CYJI€C 9TOT MOMCHT YTOYHAJIHN. Ha BOITPOC

NpeaAcCeaAaTeJIbCTBYOLICTO, IIPEACTABUTECIID IIOsICHUJIA, YTO OHA HAaCTauBACT HA CHOCEC

TPEXITAKHOI'O CTPOCHUA YUE€TOM 3TOI'O, B paMKax 3asiBJICHHBIX UCTHULICH TpC6OBaHI/II71, Cyaom

ObLI pa3pelleH crop.

Cchlika aBTOpa KaccallmOHHOM ato0bl Ha TO, YTO CYJIOM HapyIIEH MPUHITUI HETIOCPEICTBEHHOCTH, T. €. HMEET
MECTO CCBUIKA Ha CIPABKY M3 FOCIOKHA30pa, KOTOpasi He UCCIe0Balach B CycOHOM 3aCeIaHuu, SIBISICTCS
Heo0OCHOBaHHOM. [laHHas cripaBKa MCCIIeI0BAIACh B Cy1IeOHOM 3aceqaHuu, 0oJiee TOro, He 3HATh 00 TOM
CIPaBKe MCTHIIA HUKAK HE MOTJIa TaK, B CBOMX BO3PAKCHHSIX 51 CChUIAJNICS HA 3Ty CIPABKY U MpHUIarai ee K
BO3PAKCHUSIM.

He ocHOBaHbI Ha MaTepuanax Jena J0BOJbI UCTIIA O TOM, YTO CYJIOM MOJATrOTOBKA MO JeNy HE MPOBE/CHA,
MMEJIOCh MECTO 3aTATUBAHHE JeTa.

JewicTBHsI cya IO MMOATOTOBKE Jiefia K Cy1e0HOMY pa30HpaTenbCTBY IPOBEICHBI B COOTBETCTBUU C
TpeboBanusimMu cT. 147-149 I'TIK PO.

Cpoku paccMOTpEHHS Jiea Cy/IOM He HapyIICHbI, BHAYase JeJI0 ObUIO IPUOCTAHOBJICHO B CBS3H C MOCH
00J1€3HBI0, 3aTEM HEOJHOKPATHO OTKJIAIbIBANIOCH IO XOJaTalCTBY MPEACTaBUTENS UCTHUIIBI, B TIOCIEAYIOUIEM B
CBS3M C HA3HAYEHHUEM I10 JIeTTy CTPOUTEIbHO-TEXHUUECKON AKCIIEPTU3BI TPOU3BOJICTBO IO JIETy ObLIO
MPUOCTAHOBIICHO.

Tak»xe He OCHOBAaHbBI HA MaTepHalax Jejia yTBePKACHUS UCTUIBI O TOM, YTO MO MPEACTaBUTENb B CY/Ie
BBICTYTIAN 110 IOBEPEHHOCTH U HE TPEJCTABIISII B CYJ OpAEp M KBUTAHINIO B MaTepuanax aena umeercs opaep
(11/1 67) u kBUTaHIMS 00 oIJIaTe yCIyr aJBoKara.

Mouwm npeacrasutenem B nopsiake c¢r. 100 I'TIK P® 6b110 3asB1€HO X04aTalCTBO O MPUCYKICHUN MHE



pPacxooB, IOHECEHHBIX B CBSI3H C €€ YYACTHEM B JI€JIE B 3alIUTY MOUX UHTEPECOB.

Cyn ¢ y4eToM CI0KHOCTH JeJIa ¥ MPOJOJDKUTEIIBHOCTH IIPOLIECCa, IIOCYUTAI MOU PACXOIBI HA OILIATY YCIIyT
a/IBOKaTa pa3yMHbIMHM, U YAOBJIETBOPUI TPeOOBAHUS B IIOJIHOM OOBEME.

J10BO/IBI HCTHIIBI O TOM, YTO IPOTOKOJI CYAEOHOI0 3aceIaHus SIBJIETCS HEMOJIHBIM, TAKKE HECOCTOSTENbHBI.
B cootBercTBuu ¢ TpedoBanusmu ct. 231 I'TIK P® nuua, yyacTByromue B feie, UX NpeICTaBUTEIH BIIpaBe
03HAKOMUTBCSI ¢ IPOTOKOJIOM CYJIE€OHOTO 3aceJaHHs U B T€UEHUE 5-TH JHEW CO JAHA ero MOANUCaHMs M0J1aTh B
NUCbMEHHOMN (hopMe 3aMeyaHMs Ha IPOTOKOJ € YKa3aHUEM Ha JIOMYIICHHbIE B HEM HETOYHOCTH UJIM Ha €T0
HEIOJIHOTY.

OmnpeneneHueM cyia 3aMeyaHus Ha IPOTOKOJI OTKJIIOHEHBI.

bonee Toro, HUKaKoe X0JaTaliCTBO O HA3HAYEHUU IIOBTOPHON KOMUCCUOHHOM CTPOUTENBHO-TEXHUYECKON

AKCHEPTHU3bl, HU B TUCHBMEHHOW, HU B YCTHOU (hopMe, IPEICTaBUTEINb . U

ee aJIBOKAT He 3asBJIsLTH. BUIMMO, Bce 3TO UM MPUIILIIO Ha YM TOJIBKO MpoIiecca.
B cBoeii xanobe CCBUIACTCS Ha TO, YTO CyJ 0€30CHOBATEIBHO OTBEPT €€ XOIaTalCTBO O IOIPOCE

ee CBUAETENs , KOTOPBII COCTaBIISsUT IPOTOKOJ 00 aIMUHUCTPATUBHOM MPAaBOHAPYIICHUH.

HecmoTps Ha TO, 9TO Cy1 HEOJHOKPATHO MPEIIOKUIT UCTHIIC U €€ MPEACTABUTEISAM MIPEACTABUTH B CY/I
MO/JIMHHUK JTAHHOTO IOKYMEHT, OH TaK M He ObUT MpeCTaBIICH.

Kpowme Toro, cya 060CHOBaHHO OTKJIOHWJI XOJaTaliCTBO €€ MPEeACTaBUTENS O AOMPOCE YKAa3aHHOTO CBUIETES,
MTOCKOJIbKY OH HUKaKO€ OTHOILLIEHHE K pAaCCMaTPpUBAEMOMY CIIOPY HE UMEET, U OH HE SIBIIAETCS CIIELHAINCTOM-
CTPOUTEIIEM. .

JoBoasl 0 TOM, YTO Cy/I0M 0€30CHOBATENbHO YKa3aHO B PELIEHUH, YTO U3 MaTEPHUAJIOB Jieja He
CJIEIIyeT , UTO MOBPEXKJICHUS €€ IOMOCTPOCHHUsI 00pa30BaIUCh [0 BUHE OTBETUHKA.

I[To cMbICcTy 3aKOHA, KaXK[1asi CTOPOHA JAOJDKHA J0Ka3aTh T€ 00CTOSTENbCTBA, HA KOTOPHIE OHA CChUTAETCA KaK Ha
OCHOBaHUs CBOMX TPEOOBaHUI U BO3PAXKEHUM, €CIIM UHOE HE TIPEyCMOTPEHO (eiepabHBIM 3aKOHOM.

B MNOATBCPKACHUC CBOUX JOBOAOB O MOEH BUHOBHOCTH B MNPpUINHCHUHU en Bpcaa B Cy

NpeJCTaBUiIa aKT SKCIIEPTHOTO UCCIIEOBAHMUS, U3 KOTOPOTO CIIEAYET, YTO BEPOSATHON NPUIMHOI 00pa3zoBaHus
MOBPEXACHUN B BUJIE TPELIMH B )KMIIBIX KOMHaTax Ne | | 10Ma MCTHIIBI IOCIYXKUIJIO BO3BEICHHE
BIIJIOTHYIO 110 ITPABOM MEXE MOET0 TPEX3TAKHOTO JKUJIOT0 JOMa.

MG)KHy TEM, I[aHHBII;'I aKT HC CBUACTCIILCTBYCT O TOM, UTO 110 MoOel BUHE B JO0ME IIOABHUIINCH

TPELIVHBI.
B cyne no xonaTtaiicTBy MOEro peCTaBUTEINs ObUIa HA3HAUYEHA CTPOUTEIbHO-TEXHUYECKAs dKCIIEPTU3A.

3KCH€pT C BbBIXOJIOM Ha MECTO OCMOTPECI U MO JOM U JOM

Ha mecTe ocMOTpOM yCTaHOBJIEHO,, UTO HA paccTOAHUU S—70 CM. OT 10Ma M MOETo JioMa

IIPOXOJUT KaHaBa, 10 KOTOPOH HE YCTPOEH OPraHW30BaHHBIN BOJOCTOK, T. € UMEET MECTO IMPOCaYMBAHUE BOJ
noJ (yHIaMEeHT I0Ma, a TaK)Ke UMEIOTCS 1e(PEeKThl KOMIIEHCATOpa KPOBEIbHON CTAIM MEX/ly CTEHaMU JKHJIBIX
JIOMOB I OTBOJIa CTOYHBIX BOJ| C KPBIIII XKHJIBIX JOMOB.

bonee Toro, Ha kpoBiie JoMa OTCYTCTBYIOT aCOECTOIEMEHTHBIE JIUCTHI U OTJEIbHBIMU MECTAMHU
KOHBKOBBIE IJIUTHI B MECTaX MPUMbIKaHUsI aCOECTOIIEMEHTHBIX JIHCTOB.

Tem caMbIM 3KCHIEPT MPHUILENT K PAaBUILHOMY BBIBOAY O TOM, YTO BEPOSITHBIMU MPUYHMHAMH MOSBICHUS TPEILUH
B JIOME UCTHIIBI MOTJIM OBITh HECOOIIOIEHNE TEXHOJIOTUHU YCTPOcTBA (YyHIAMEHTOB, HECOOTBETCTBHE

CTPOUTCIBHO-TCXHUYCCKUM HOpMaM 10Ma HaJINYNUC HCOPTraHN30BaHHOI'O BOAOCTOKA pAAOM

AO0OMaMH, OTCYTCTBUC KpOBGJ’IBHOﬁ CHUCTCMBI, a TAKXKC BOAOOTBOIOB.

KpOMe TOTO, IIOHpOH.IGHHLIfI B CyC 3KCIICPT MOSICHUJI, UYTO MOC CTPOCHUC ABJIACTCA KallUTAJIbHBIM,



a JioM JAYHBIM,( YTO HE OTPUIIAETCS U UCTULIEH), B CBSI3U C UEM TaKXKe HE UCKIIIOYAETCS, YTO
CTpOEHHE BO3BEACHO 0€3 COOIII0/IEHNUSI TEXHOJIOTUH YCTPOMCTBA KOHCTPYKTUBHOI'O AJIEMEHTA.
[Ipu 5TOM, B Cy/€ TaK’Ke YCTaHOBIIEHO, YTO cama BO3BeJIa CTPOEHHUE BIUIOTHYIO K MEKEBOI
JUHUH, 0€3 OTCTyNa OT HAPY>KHBIX CTEH JIoMa JI0 TPAHUIl MOETO 3€MEJIbHOTO YYacTKa.
Tem cambIM 10M , @ HE MOH, HE COOTBETCTBYET CTPOUTEIHHO-TEXHUYECKUM HOPMaM U IPH
BO3BEJICHUU CTPOCHUS UCTHUIIA CaMa HapYIINIa CTPOUTENbHBIE HOPMBI U MIPaBUJIa, B CBS3H C YeM €€ TpeOOBaHUs
0 CHOCE MOET0 CTPOEHHUS SIBJISIFOTCS] HE3aKOHBIMU.
HenoHSTHBIMU SIBISIFOTCS IOBOJIBI aBTOPA KaCCAIIMOHHOM kKaJI00bl O TOM, YTO COTJIACHO HOPMaMm
IPaoCTPOUTEIBHOTO KOJIEKCa MPH PEKOHCTPYKIMH J0Ma , KOTOPOE MOXKET MPUUYUHUTH YIIEpO COCeTHEMY JOMY
, He00X0IMMO coTJIacue cocena.
B nanHOM citydae ,0TCYTCTBYET Kakasi —1100 PEeKOHCTPYKIMS JOMa, U HETIOHATHO KaKasi CTaThs
IpaZoCTPOUTENBHOIO KOIEKca TpeOyeT corjlacue coceia Ha CTPOUTENIBCTBO 10Ma, €CIIU IPYToi cocenl caM
IIOCTPOUJI JIOM Ha IPaHULIE 3€MEJIBHOr0 y4acTka. Buaumo, MMeeT MPaBo BO3BOJAUTH JOM Ha
IPaHULE MOETO 3€MEJIbHOTO Y4acTKa, & OCTaJIbHbIE JOKHBI OTCTYIUTh OT IPAHUIBI U AaTh BOZMOXKHOCTD JJIs
HCIIOJIb30BaHUs €10 CBOETO JI0Ma, KaK 3asBUJIa €€ MPEICTaBUTENb B CYE, YePEe3 COCEAHUN yUacTOK.
Jlo’KHBIMU SABIISIOTCS JOBOJBI HCTHUIIBI O TOM, YTO B CyJi€ DKCIEPT JlaJl MOKa3aHus, YTO TPEIIUHBI,
MMEIOLIMECS B JIOME, BOSHUKIIU U3-3a TSKECTH MOETO TPEXITAXKHOTO IOMa, U €€ IOM JIajl 0CaI0K U3-3a 3TOTO.

B CyJie TaKue NoKa3aHus He J1aBajl,(3TO ObLIU TOJIOCIOBHBIE YTBEPKICHHS UCTULIBI U OHA XOTeJa,
YTOOBI OH JJaJI TAaKKUE MOKA3aHUs1) OH MOSICHUJI, YTO CTPOUTENIHCTBO JOMOB BIUIOTHYIO JIPYT IPYTY HE
3ampeniaercs AeMCTBYIONMMHU CTPOUTEILHBIMA HOPMaMU U MpaBujiamMu. TOJIBKO B TAKOM cliyyae HEOOXOANUMO
YCTaHABIIMBATh OTMOCTKHU MO BCEMY IIEPUMETPY JOMOB.

HecocTosaTenbHBIMU SIBISIOTCS JJOBOJIBI . 0 TOM, 4YTO 3KCIICPTOM HEC NCCJICAOBAaH

npeaMeT Criopa-aomM

Jom , B OTJIMYME OT DKCIIepTa , DKCIIEPTOM OCMOTPEH.

bonee Toro, npeagmerom criopa B JaHHOM J€Jie JOM HUKAK HE MOXXET OBbITh, TaK KaK 5 C
TpeOOBaHUSAMU B CyJl He 0Opalaics, IpeIMETOM CIIOpa SABISETCS 10M U yep0, NpuIMHEHHBIN
ee I0My.

[Ipu 3TOM, XOUy OTMETUTD, YTO JIJIs1 HACTYTIUICHUSI OTBETCTBEHHOCTH 10 BO3MEILICHUIO Bpe/Ia 3a MPUUNHEHUE
Bpe/a B cOOTBETCTBUU ¢ TpeboBaHusiMu cT. 1064 'K PO Heobxoaumo Hamumne 4 —X OCHOBaHUIA,:
l.HacTymnnenue Bpeaa;

2. MPOTUBONPABHOCTH MOBEICHHS IPUUNHUTEIIS BPEIa;

3. IpUYHHHAS CBSA3b MEXAY IBYMS MIEPBBIMU DJIEMEHTAMH;

4. BUHA IPUYMHHTEIIS BPE/Ia;

Hcrtuna B cyzie He noKa3ana, 4To Bpe €e oMY ObLT MPUYMHEH 110 MOEH BHHE, U UTO MEXIY MOUMU
JIEHCTBHUSIMU TI0 BO3BEJICHUIO CTPOCHUS M HACTYNHMBIIMMHU TIOCIIEICTBUSIMH UMEETCSI TPUYUHHAS CBSI3b.
He ocHoBaHBI Ha MaTepuaax Jieja JOBOIbI UCTHUIIBI O TOM, YTO €€ J0Ka3aTeIbCTBA CYJ0M 0€3MOTHBHO
OTBEpPTHYTHI.

Pemenue cyna orBedaet TpedoBanusM ct. 194-199 I'TIK P®, nokazaHus UCTHULIBI, € JOBOABI OLICHEHHI B
COBOKYITHOCTH C JIPYTMMHU JIOKa3aTeJIbCTBAMH, B PEILIEHUH YKA3aHO, 10 KAKUM OCHOBAHUSIM €€ JJOBOJIbI
ONPOBEPTrHYTHI, a IO KAKUM OCHOBAHUSIM HAIlIM JOKA3aTeJIbCTBA HAILLIM IPEUMYILECTBO NIEPEEI e
JI0Ka3aTelIbCTBAMH.

I[OBOI[BI HUCTHULIBI O TOM, YTO CyJ JaJI ITPCATIOYTCHUC 3aKIIFOYCHUTO CYHGGHOﬁ OKCIICPTHU3bI, a HC AKTY



SKCIICPTHOI'O UCCIIECAOBAHMA TAKKC HEOOOCHOBAHHEI.
AxT OKCIIEPTHOI'O UCCIICAOBaHUA HE ABJIACTCA DKCIICPTHBIM 3aKJIFOYCHUEM, Oonee TOro, Ipu MpoOBEACHUN
SKCIIEPTHOI'O UCCIIE€A0OBAHMA SKCIICPT HE OBLI npeaynpexKacH 00 erJ’IOBHOfI OTBCTCTBCHHOCTHU U 3KCIIEPTOM

HCCICA0BAJICA TOJBKO A0OM ,a MO A0M, U3-3a KOTOpPOro SIKOOBI MIOSIBUJTHCH

TPCIIUHBI B 1OMC He OBLI OCMOTPCH.

bonee Toro, akT SKCIEPTHOTO UCCIIEOBAHMUS MPOBEICH HKCIIEPTOM, UMEIOIIUM CTaXk paboTsl lrox, a
3aKIII0UEHUE CYJIeOHOM SKCIIEPTU3HI, SKCIIEPTOM, UMEIOIINM CTax padoThl Oonee 16 ner.

B cooTBercTBUU C TpeOOBAHUSAMHU 3aKOHA OCHOBAHUSIMU JJISI OTMEHBI COCTOSIBILIETOCS TI0 JISTy PeLIeHHs cyaa
SIBJISIFOTCSL CYIIECTBEHHBIE HAPYIIEHUSI HOPM MaTE€pUaIbHOTO U MPOLECCyalbHOTO MpaBa.

Takux ocCHOBaHUU CyJIOM IIPU BBIHECEHUH PELICHUS HE JOITYIEHBI.

CrnenoBaTenbHO, pEIICHHE HE MOXKET OBITh OTMEHEHO 10 YKa3aHHBIM B KACCAIIMOHHOM 5Ka100e OCHOBaHUSIM.
C y4eToM U3JI0KEHHOTO, pyKOBOACTBYSCH CT. 362 I'TIK PO

Pemenue (benepanpHOTO Cya T. oT I. OCTaBUTh 0€3 U3MEHEHHUS, a

KaCCaI[MOHHYIO kajio0y 0e3 yI0BIEeTBOPEHHUSI.
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