B03pameHne HAa RACCAIINOHHOC NPCACTAB/JICHUC 110

YIrOJIOBHOMY JI€JTy

B cyneGnyto komieruto mo yronoBHbeiM neixam BC PJ]

AnBokata KA « FOpuanueckuii neHTp «

- B UHTepecax onpaBaaHHoro CoBeTCKUM QeepaabHbIM

CyJIOM T.

BO3PAXEHUE
Ha xaccanmoHHOE NpeACTaBIEHUE U

Kaccanuonny!o »kano0y norepresiien

Ha npurosop CoBerckoro ¢eaepanbsHOro cyja r. , KOTOPBIM MOW ITOA3ALIUTHBIN OIIpaB/aH,

npokypopom COBETCKOTr0 paifoHa M IIOTEpIEeBLICH 110 eIy HO/IaHbI XKajJo0a u

MpEaACTAaBJICHUEC 10 TEM OCHOBAHUAM, YTO ITPUTOBOP HE3AKOHCH U BBEIBOJBI CyJ1a IIPOTHBOPEYAT
J0oKa3aTcJIbCTBAM HMCIOIIUMCA B JICJIC.

I[OBOI[I)I JKaJIOOBI U MpEaACTaBICHUA HE COCTOATEIILHEL, »kajio0a u MPEACTABICHUEC ITOJJIC)KAT OTKIIOHCHUIO B
BHUAY TOI'0, 4YTO IIPUI'OBOP BBIHCCCH IIPpHU CO6J'IIOI[€HI/II/I HOPM IIpOoHeCCyaIbHOIO U MaTE€PHUAJIBHOIO ITpaBa.

B MaTcpHraiax acjia, C06paHHBIX a0 roja, 1aHHbIC YKA3bIBAIOIIKWEC HA COBCPIICHUC

MPECTYIVICHUA OTCYTCTBYIOT, 3asBJICHUA HOTepHeBH_Ieﬁ oT roga u CBCI[CHI/Iﬁ O COBCpLICHHUHA
MNPECTYIJICHUSA HC UMCJIOCh. CJ'ICILOB&TCHBHO, YKa3aHUE€ B TIOCTAHOBJICHUHN O TOM, YTO UMCIOTCA JOCTATOYHLIC
JAaHHBIC, YKA3bIBAOMIUC HA ITPU3HAKU MMPECTYINICHUSA HC COOTBETCTBYCT JIECTBUTEIIBHOCTH.

MaTepI/IaHBI MOCTYNNMBHIUC U MOCITYXXUBIINEC OCHOBAHUCM I BO36Y)K,Z[CHI/ISI YT'OJIOBHOTO ACJia HC

COOTBETCTBYIOT TpeOOBaHUAM 3aKoHa. [IpolieccyanbHble JOKYMEHTHI U O0BSICHEHUS! COOpaHHbIE B paMKax

MIPOBEPKHU COOOIIEHNUST 00 MCUE3HOBEHUHU 1 00 e¢ U3HACUIOBAHMH COCTABJICHBI JaTaMHM JIH0O 10
COOBITHS (MMEJI0O MECTO roja ), I0O B3ATHI J0 MOJA4H 3asBJICHUS 00 HCUC3HOBESHUHU U 00
W3HACUJIOBAHUH.
O0BacHeHUs , , , oT roja T.e, JIo
IOJIaYM 3asBIICHUS , OOBSICHEHUS , oT T J10
COOBITHS, O0BSICHCHHUS u oT s JIO COOBITHS.
[TocTanoBeHNE O HA3HAYCHUH MEI-IKCIIEPTU3BI COCTABICHO OT rojia Co CChUIKOM Ha 3asBJICHUE
, MEX]Iy T€M, 3asBJICHHE 00 M3HACWJIOBAHUH TMOCTYIUIIO B MPOKYPATYPY
TOJBKO rojia, 0 YeM UMEETCsI 3aIMCh B PETUCTPAIlMK U Ha 3asBiaeHun. Kpome Toro, B cyzeOHOM
3acelaHUM CBUJICTEIIN U cama , €€ 3aKOHHBIN MPECTABUTEL HA MOM HEOTHOKPATHBIC BOIIPOCHI
JIa]ld OTBET, YTO roaa Oblja HaliJieHa M B 3TOT JICHb B IPOKYPATyPy OHU HE XOIMIIH,

HUKaKHuX 6YMaF C ITPOKYpPATyYpPhI HE 6paJII/I, Korja i Ha 3KCIIEPTU3y. bonee TOro, HUKaKHMX MOCTAaHOBJICHUM
CJICAOBATCIIb MMPOKYPATYPhI Ha SKCIICPTU3Y HAIIPABUTH HEC MOT IIPpU OTCYTCTBHUHU 3asBJICHU . T.e,

MMOCTAHOBJICHUEC CJICAOBATCIIEM BBIHCCCHO C HAPYIICHUEM HOPM VIIK PD A0 NOCTYIUUICHUA 3asiBJICHUS, 10



B036y}KI[CHI/I${ YT'OJIOBHOT'O A€J1a, @ B paMKaX YIroJIOBHOI'O J€jia TOCTAHOBJICHUA O HA3HAUYCHUN MCI-OKCIICPTU3EI.
HE BBIHOCHJIOCH.

3akiroueHne OKCIIEpPTa OT roJa TaKX€ HEC MOXKCET CUHHUTATHCA JOIIYCTHUMBIM N0Ka3aTCIbCTBOM,
IMOCKOJIBKY B YCTAHOBJICHHOM IIOPAJKEC HE HpI/IO6H_IeHO K MaT€puajiaM yroJoBHOTO a¢Jja, €CJIU OHO OBLIO
MMPOBEACHO HEC B paMKax YIroJIOBHOI'O A€Jjia U HA OCHOBAHUH HE3aKOHHOI'O IMTPOUECCYAJIbHOI'O JOKYMCHTA-

IIOCTAHOBJICHUA CIICOAO0BATCIIA. 9KCH€pTH3a IMpOBCACHA rojga Ha OCHOBaHHMH HC3aKOHHOI'O

IOCTAHOBJICHUS CJIICAOBATCIIA A0 IMOJa4u 3asaABJIICHUA

MeI[I/II_II/IHCKy}O OKCIICPTU3Y B paMKaXx YIroJIOBHOI'O ACJIa B OTHOICHUUN HC MIPOBCJIN, HCCMOTPS Ha

To, uto [Ipokyparypa P/] Tpmxasl naBana 00 3TOM yKkazaHusl.
CrnenoBarenbHO, BECh BBILICTIPUBEICHHBIN MaTepual — 00bCHEHNS, TOCTAHOBJICHUE O HA3HAYCHUN IKCTIIEPTH3HI

oT roJa. 3aKJIIFOYCHUC MCI. OKCIICPTAa OT roaa HC MOTI'JIN OBITh J0CTAaTOYHBIMHU

JaHHBIMU OJIA B036y)KI[€HI/I5I YTOJIOBHOT'O J€Jja.
Ha ocHOBaHMHM M3JI0KECHHOTO U B CBS3U C TEM, YTO OCHOBAHUEM JJIsA B036Y)KIICHI/I$I YT'OJIOBHOT'O [I€JIa YKa3aHO
HECYHICCTBYIOMICC U OTCYTCTBYIOLICC B MaTCpraiax Jacja 3aABJICHUC OT roaa HE3aKOHHO CaMO

IIOCTAaHOBJICHUEC O B036}’)KI[6HI/II/I YTOJIOBHOT'O A€jia OT roaa. HOCKOJ’IBKy, OCHOBAHHUEM JJIA

BO36y>K)]€HI/I${ }IaHHOI\/'I KaTeropuu aci-acji 4aCTHO - Hy6J'II/ILIHOl"0 OOBHHEHHUS - SIBIISIETCS 3asIBIICHUE

noteprneBiei cornmacHo cT. 20 4.3 YIIK P®. 3asBnenus, Ha OCHOBaHUH KOTOPOTO BO30YX ACHO YTOJIOBHOE

Jeno, OT rojia He UMeeTcsl. MOJTBEPANIIA, YTO MHCAIa TOJIBKO OJTHO 3asiBJICHHE OT
roja, KOTOpoe UMeeTcs B MaTepuasax Jena.

AHanu3upys Apyrue AoKa3aTelbCTBa MO ey X0y OOpaTUTh BHUMAaHUE HA MMOKa3aHUs CaMO MOoTepIieBIIeH,

KOTOpasi MECTaMH OOCTOSITENIbCTBA B JIETAJISIX [IOMHUT, a TJI€ €€ MOBEICHUE BBITIAIUT B HE OUEHb MPUTIISAHO

OHa He MOMHMT. M3 nmokazanuit n CJICAYCT, YTO OHU ,Z[O6pOBOJ'H>HO 10 CBOEMY

JKCJIAHUTO BCTPECTUIINCH C TIOACYAUMBIM, I[O6p0BOJ'H:>HO €3AUJIM C HUMHU I10 rOpoay, 3a€3KaJIN B Ka(l)e, Ha

KBapTUpPY, B 1OM B IIOCCJIKEC , 4 JaJICC B TOCTUHULY « Fpa(b U K HeKOH JKCHIIIUHEC, Y KOTOpOfI OHH

MMPOKHUBAJIN IIOYTH ABC HCACIIN.

ITokazanus moero MoA3aIMUTHOI'O ITOJHOCTBIO NOATBEPANIIN CBUACTCIIN , nB

4acTH, cama MOTepIeBIas, M0Ka3as, YTO OHA MMeJla BO3MOXKHOCTh YHTH, pe0siTa yXOAUIN Ha HEKOTOPOE BpeMs

U3 I0OMa, OCTaBUB UX OJJHUX, O TOM, YTO OHA 00 M3HACHJIOBAaHUM HE TOBOpUIIA HA
IPOTSKEHUH BCETO Meprojia npedbiBaHus B ropoje Maxaukaie 10 roja.
He nammm B Cya¢C NOATBECPIKACHUA U JOBOAbL 1 0 TOM, UYTO OHa HE MOTIJIa CBA3aThCA CO CBOUMU

POAHBIMHA 1 HE MOTJIa MTOCXAaTh B ByﬁHaKCK H3-3a OTCYTCTBHA ACHCT.
W3 matepuanoB Jieia U mokazaHuil cBuaereneil (poauteneil ) ObI0 yCTaHOBJIEHO, YTO npu cebe

uMena - pyOmel, B3sua 'y pyOielt mepea 0The310M U paOOTHUKHA MIJIUIIAN JIATTH UM

pyounei . Ha >t nenwru u u , IPH JKEJIAHUU, UMEJTU

BO3MOXHOCTB BbICXATh B T'. , TEM 60.]'[66, YTO OHM OBUIM Ha AaBTOCTAaHIIMH.

U3 paCH_II/I(prBKI/I TeJ'Ie(l)OHHBIX 3BOHKOB CJICAYCT, UTO u C KCM OHH XOTCIIN

CBSI3BIBATHCS HAXOJUIIM BO3MOKHOCTD CBSI3aThCs. Tak OT TaKCHUCTA IMPOU3BOJUJICA 3BOHOK Ha TeJ'IeCI)OH

, KOrla OHU YTOYHSIN aApeC KBAPTUPBI . MEpEe3BaHMBAJI HA

9TOT Teﬂe(l)OH JJIs CBA3U C ACBOYKaAMH A BIIOCJICAYIOIICM, KaK YCMATPHUBACTCA U3 paCIJ_II/I(I)pOBKI/I, IIOBTOPHO

3BOHHWJI TAKCUCTY IJId TOTO, YTOOBI YTOYHUTH JOBE3 JIKX OH ACBOYCK O W HaAlICJI JIU KBAPTUPY

. COMHUTENIBHO TO, YTO ACBOYKHU UIITYT NOAACPIKKU Y HACHUIIBHHUKOB, ¥ HUX KC CIIPpAllIMBAIOT,

Ky/1a IOWTH HOUEBaTh, XOTAT MOMTH HOYEBATH B TY K€ KBApTUPY, [I€ paHee OHU ObLIN U3HACUIIOBAHbI, B



KBapTUPY

WM GBI 1aneko oT HACHJIBHUKOB JIEPIKATHCS, & OHU MX U B JOCTAIOT U BCJIEN UM 3BOHAT, JJIA

pellIeHus: CBOMX IPoOIIeM.
[TokazaHus MOETo MOA3ANIMTHOTO MOCIEI0BATENbHEI H COTTIACYIOTCS C APYTUMHU JOKA3aTeIbCTBAMU 3aIUTHI.

Eme no B036Y)KI[€HI/IH YTOJIOBHOTO J€Jia ITOCJIC MOJYHUCHUS 3aBJICHUA nu n

ObLIH AOMPOHICHBI U JaBaJIl TAKUEC KC IIOKA3aHUA, KaK U B CYJIC. bonee TOro,

MOCJIC NTOJIYUCHUA HH(bOpMaI_[I/II/I 0 MECTC HAXOXKXIACHUU 151 HaIlucaJ paropT Ha

ums Hauanenuka byiinakckoro POB/I, uToObI onpocuiiu Jito/iei, KOTOpble pacroiaratoT CBEACHUSIMH.

[HenictBus u KOTOpBIE IIOIIIN UCKATh I€BOYEK, [IEPE3BAHUBAIU K TAKCUCTY,

rOBOPHJIM UM aIp€C KBAPTUPBI, CBUACTCIBLCTBYOT UMCHHO O TOM, UYTO B CBOUX HeﬁCTBHHX MMPOTHUBOIIPABHOTO
OHH HE yCMaTpHUBAJIH.

AHanu3upys 0o0CTOSITENBCTBA, IPOU3OLLIEAIIEIO HA KBAPTHPE , MOYKHO JIMIIb IIPUITH K TOMY, YTO
B KBapTHpE OOLIATUCH MEXTy OO0, Ha HECKOJIIbKO MUHYT OCTABAIIMCh OJJMH HA OJMH, HUKTO HUKAKMUX KPHKOB
HE CJIbIIIAJI, HC KpHu4aJia, Ha IOMOIIb HE 3BaJjia, XOTA ABEPb J0MaA 6I)IJ'Ia OTKpLITOfI, a 10 BOpOT
noMma 1, 5 -2 MeTpa OT KOMHaThl, HHKOMY O TOM, YTO €€ U3HACHJIOBAJIM HE TOBOPHUJIA JIO TOT0, KaK €€ HAaCHJIbHO
HE MPUBE3IIU rojia JOMOM (Jake 1Mo JOPOTe ATOM MBICIH y HEE HE BOSHUKJIIO TIOKA POIUTENH HE
3aCTaBWIJIM MPONTH IKCIIEPTU3Y MEIUIIMHCKYIO.), KAKUX —TH00 CJIEI0B HACHIINS B KBApTUPE HE ObLIO, KaK 1
M3HACWIIOBAHUS. DTUX MPHU3HAKOB HE BUEIHU U BIIOCIEIYIONIEM, B YACTHOCTH B IOME B ,B
TOCTUHHIIE « «, TAHHBIX CBUJICTEJIbCTBYIOIIMX 00 0OpaTHOM HET, KpOME MOKa3aHHMK MOTEPIEBIIEH O
TOM, YTO IIIOB Ha MOJTHUY TopBasics. OOka He Obljla OCMOTpEeHa M YeM JIM00 MOATBEPANTh YKa3aHHOE CTOPOHA
OOBHHEHUS HE CMOTJIA

1o 3akOHY BC€ COMHEHUS TOJIKYIOTCS B MOJIb3Y MOJICYAUMOTO.

3 HUCTOpUHN CJICAYCT, YTO HAa NPOTAKCHUN 3-x JHEH oHa 06manac5 ¢ OOJIBIIIMM KOJIUYECTBOM

Hmﬂeﬁ, B TOM 4YHCJIC C pa60THI/IKaMI/I MUJIMOWHU, TPOXOAUIIN Y€PE3 MOCTHI raI/I, IMPpOBOANIIN BpEMS C
pa6OTHI/IKaMI/I MUININUH, O6H.I8.JII/ICB B 'OCTHHHUIIC « « C AAMHUHUCTPATOPOM , KOTOpasd UM IIOMOTJIa,
OJHaKO CTPAaHHO, YTO HE 00MOJIBUJIACh HU pasy 0 TOM, 4TO XOUYCT HOMOﬁ MNJIH O TOM, 4YTO €€ KTO

TO HaCWJIOBAJI, a HAIIPOTHUB, 3HAA Jid 4€TO, NOILIa B JIOM K KCHIIIUHC U )KWUJIa TaM 2 HCACIIH, IIOHUMAasd 4EM

3aHUMAaeTCsl.
BEI3BIBaIOT COMHEHHE TOKA3aHU U Cyad U 110 €€ MOBCACHHUIO B ICHb UX O6H8,py>K€HI/ISI Ha
IIIAXKE B T. roaa.

Cama HE OTpHIIaJia, 4To OeXkasia ¥ BEIPHIBAJIACH OT U Jp. KOTJJa OHU XOTEI!
ux 3a0paTh IOMOH, a TaK)Ke MOJTBEPANIIA YTO 3BOHWJIA €€ OTIly U IepesaBaia el TpyOKy. HO Ipu
3TOM yTOYHMJIA, YTO TPYOKY OTKJIKOYaIA. 3a4eM 3BOHMTB €€ OTILy, €CJIN Ta HE
COIIPOTHUBJIATIACH U KAKOM CMBICI OTKJII0YATh TeJae(OH M03BOHUB ee oTwy. [Ipu aTom

n IMOoKa3ajr, 4TO IIPHU3HAKOB 00JIe3HH Ha IUIIKE HE

O6Hapy}KI/IBaJ'Ia, Ha HOraX CTOsAJIa TBEPAO0 U BCC ITIOHUMAJIA, OTAaBaJIa OTYCT CBOMM ,Z[CﬁCTBHSIM. OnHu HE CMOTTIH

3a6paTL H ACpiKaIn €€ N0 IIpue3zia A1 , KOTOpOMY U BpYYUJIH €C.

3aKOHHBIN MPEICTABUTEIb MTOTEPIICBIICH 3TH 00CTOATENCTBA MMOATBEPAMII, BRIPa3uB 0J1aroJapHOCTh 3a TO, YTO
yAEpKaau U HE OTITYCTUIIM.

MO>HO 1 IPY 3TOM BEPUTH NMOKA3aHUAM , UTO OHA XOTEJIa BEPHYTHCSA TOMOM , HO U3-3a MOETO
MO3aIIUTHOIO ObLIA JIMIIIEHA YTOM BO3MOKHOCTH.

B ACJIC UMCIOTCA JaHHBIC O TOM, YTO O0 roga uX BUACIN Ha JUCKOTCKEC « BGCCOHHI/II_[a «, OTH




CBEJICHMS OTPAKEHBI U B MUJIMIIEUCKOM OTBETE.

EnvHCTBEHHOE 10Ka3aTeIbCTBO BUHBI MOETO MOJ3AIUTHOTO B COBEPIIEHUH NPECTYIIIICHUS — OKa3aHUs

HOTEpIIEBLIEH HE BBIACP)KUBAIOT KPUTUKHU, IPOTUBOPEYAT OOCTOSATENLCTBAM Jiela U MaTepualiaMm Jiena,

HECOCTOSATEINIbHBI, YACTHIO HEJTOTUYHBI.

B kauecTBe 10Ka3aTesIbCTBA BUHBI MOETO MOJ3ALIUTHOTO CTOPOHOW OOBUHEHMS ITPECTABICHBI IOKA3aHUS

CBHJIETEIIEH. KOTOPBIE MEPEJAIOT YCIBIIIAHHOE OT , UTO IIPUXOAWIIA HEKHE JIFOAU U NIPU3HABAIN

BHHY MOETO IIOA3ALIUTHOIO U CBUACTEININ , KOTOPBIE CaMU BUJEIHU 3TUX CaMUX JIMLL, IPU3HABABIIUX BUHY MOETO

noa3amuTHOro. OgHaKo, HU OJTHOTO CBUETEINSI, KOTOPBIM MPUXOAMI K U IIPU3HABAJI BUHY
OpraHamH CJEJCTBHs U B CTOPOHON OOBHHEHUS B Cy/i€ He ObLIM MPEACTaBICHBI. TakuM 00pazom,

UCTOYHUK MH(POPMAIIUU O IPU3HAHUH BUHBI Ha3BaH He Obul. HUKOMY 1 HUKOTIA

CBOEH BUHBI B COBEPILICHUN U3HACUIIOBAHUS M caMOro (hakTa M3HACWIOBAHMS HE TIPU3HABAI U 00 3TOM He

ropopuii. Ciie10BaTeNbHO. HUKTO €r0 BUHY ITPU3HABaTh U HE MOT. OH UX Ha ATO HE YIIOJIHOMOYHUBAIL.

OTGH HJIN pOACTBCHHUKU €ro BUHY NpHU3HAaBaTb HC MOT'YT U TaKHUX MMOKa3aHWil 9TO OH UM

0T00HOE TOBOPHIT HE OBLIIO JOOBITO B X0J1€ CyneOHOro 3acenanus. Takum o0pa3oM, ITOKa3aHUs 3TOH MacChl
JIOJIeH, KOTOPBIE YTO-TO CIBIIIAN OT KOTO-TO, AK€ KOCBEHHBIMH JI0Ka3aTEILCTBAMH HA3bIBATh HEJB34.

W3 u3noxeHHOro CICAYCT. YTO NOCTOBCPHBIX JOKA3aTCJIBCTB COBEPIICHHUA MPECTYIUICHUA MOUM IMOA3allIUTHBIM

B JIeJi€ HET.

B nene umeeTcs mocTaHOBJICHHE O TIPEKPAIICHUH YTOJIOBHOTO MIPECIICIOBAHUS OT roja Io
3asBJIICHHIO Ha 00 U3HACUIIOBAHUU.

[TpumeuaTenbHO TO, YTO MIPEABSBIISIIA STOMY Ke , KaKk 1 MOEMY TIOJI3aIlIUTHOMY
0OBMHEHHWE B COBEPIICHUH M3HACUIOBAHUS B TOCTHHHIIE « « roJia, Ipv 3TOM

JOKa3aTcCJIbCTBa OBLIH TE KE.

OI[HaKO, OpTraHbl CJICACTBUSA TOCUUTAIN HEAOCTATOYHBIMU JOKA3aTCIIbCTBA-IIOKA3aHUS HOTepHeBI_Heﬁ u
YT'OJIOBHOC IPECICAOBAHNC IIPU aHAJIOTUYHOM CUTyallun MPCKpPaATHUIIN. B otHoIICHNHM K€ MOETO noA3alIuTHOTO
CANHCTBCHHBIX MoKa3aHui HOTCpHGBLHGfI 0Ka3aJIOCh NOCTAaTOYHBIM UIA HPUBJICUCHUS JIMLA K erJIOBHOﬁ
OTBCTCTBCHHOCTM.

C‘-II/ITaIO, 4To Cyd ACTAJIbHO IMPOAHAJIMU3UPOBAJI BCC NOKA3ATCIILCTBA, ITPECACTABJICHHBIC KaK CTOpOHOfI 3alllUThI,
TaK U CTOpOHOfI 0OBUHEHHS U 00OCHOBAHHO IMPpUIICIT K BBIBOAY 00 OTCYTCTBHH B JCJIC NOKA3ATCILCTB BUHBI

MOCTO MMOA3AIIUTHOI'O B COBCPIICHUHA NTPCCTYIIJICHHUA B OTHOIICHUN

B kaccannonHo# kano0e NoTepneBIINX U Kacc MPEeACTaBIEHUU NPOKYpOpa OTCYTCTBYIOT JOBO/Ibl, KOTOPBIE
MOTJIM ObI MOCITYKMTh OCHOBAHUEM 111 OTMEHBI OIPaBAAaTEIbLHOrO IPUTOBOpa Cy/1a NEPBOM MHCTAHIINH.
B xanobe u mpencTaBieHUH HE YKa3aHO, KAKUE HOPMBI IIPOLECCYaIbHOTO U MaTepUaIbHOIO MpaBa HAPYIIEHBI

CyJIOM.
Y4uThIBas U310KEHHOE
[TPOIY :

HpHFOBOp CoBeTckoro (bez[epanbﬂoro cyaa OCTaBUTh 0e3 HU3MCHCHUS, KACCAIMOHHYIO >1<ano6y 1 KaCCallMOHHOC

MpeJICTaBICHUE MTPOKYPOPa OTKIOHUTb.
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