I'paxaaHCKuUU NpoueccyajabHbId KogeKke PD.
Crarbst 417. OTKa3 B IPU3HAHUU U UCTIOJTHEHUH
pelieHUd MHOCTPAHHBIX TPETEMCKUX CY/10B

(apOuTpaxen)

1. B npu3HaHUM 1 UCTIOJIHEHUH PELICHUS HHOCTPAHHOTO TPETEHCKOro cyaa (apouTpaska) MOKET ObITh OTKA3aHO:

1) mo mpocbOe CTOPOHBI, MPOTHB KOTOPO OHO HATPABJIEHO, €CJIM 3Ta CTOPOHA MPEICTABUT KOMIIETEHTHOMY

CyJZly, B KOTOPOM HCIIpPAIIMBAOTCS IPU3HAHNE U UCIIOIHEHUE, JOKA3aTENbCTBO TOTO, UTO:

OJTHa U3 CTOPOH apOUTPAKHOTO COTIIANICHUsI ObLIa B KAKOH-THO0 Mepe HelleecrocoOHa WK 3TO COTJIAIICHUE
He}leﬁCTBI/ITeHLHO B COOTBETCTBHUHU C 3aKOHOM, KOTOPOMY CTOPOHBI €T0 IMMOJYNHUIIN, a ITPU OTCYTCTBHUU TaKOI'O

J0Ka3aTejIbCTBa - B COOTBETCTBUU C 3aKOHOM CTpPAHBbI, B KOTOpOf/II PEIICHUE OBLIIO IIPUHATO,

CTOpOHA, TPOTHB KOTOPOU MPUHSATO pelIeHUE, He OblIa TOJHKHBIM 00pa3oM yBeIOMJICHA O Ha3HAYeHUH apOuTpa
WM 00 apOUTpaKHOM pa3OoUpaTeTHLCTBE MO0 MO APYTUM MPUYUHAM HE MOTJIa TIPEICTaBUTh JI0KA3aTEIbCTBA,
1100 pereHre MPUHSATO 1O CIOPY, HEe IPEAYCMOTPEHHOMY apOUTPaXKHBIM COTJIAIICHHEM WIIN HE
MOJIAIAIOIIEMY TTOJT €T0 YCIIOBHS, JTHOO CONEPIKUT MOCTAHOBIICHHS IO BOTIPOCAM, BBIXO/ISIIIIM 32 MPEIEITbI
apOUTPaKHOTO corIalieHus. B ciryyae, eciiv IOCTaHOBJICHUS 110 BOIIPOCaM, OXBaThIBAEMBIM apOUTPasKHBIM
COIJIAIIICHUEM, MOTYT OBITh OTJICJICHBI OT TOCTAHOBJICHHUH TI0 BOTIPOCAM, HE OXBATHIBAGMBIM TaKUM
COTJIalIEHUEM, YaCTh PEIICHHS Cy/ia, B KOTOPOM COEp KaTCs MOCTAHOBJICHHUS 110 BOIIPOCAM, OXBAThIBAEMBIM

ap6I/ITpa)KHBIM COrJIallCHUEM, MOXKET OBITh IIpHU3HaHa U UCIIOJIHCHA,

COCTaB TPETEHUCKOTO Cy/1a WM apOUTpaskHOE Pa30MpPaTeIbCTBO HE COOTBETCTBOBAIM apOUTPAKHOMY
COIJIAIICHUIO JINOO B OTCYTCTBHE TAKOBOT'O HE COOTBETCTBOBAJIM 3aKOHY CTPaHbI, B KOTOPOH UMET MECTO

WHOCTPaHHBIN TPETEUCKUH Cy (apOUTpax);

pemCHUC CIC HE CTAJIO 00s13aTeNIbHBIM AJisk CTOPOH, WJIA ObLIO OTMCHCHO, HJIK €TI0 UCIIOJTHCHUEC OBLIO

MPUOCTAHOBIICHO CYJZIOM CTPaHbI, B KOTOPOH HJIM B COOTBETCTBHUHU C 3aKOHOM KOTOPOW OHO OBLIO MPUHSTO;

2) ecim CyJ1 yCTAHOBUT, YTO CIIOP HE MOXKET OBITh MPEAMETOM apOUTPAXKHOTO Pa30MpPaTEIhCTBA B COOTBETCTBHU
¢ (dhenepaybHBIM 3aKOHOM HJIHA MTPU3HAHKUE W UCTIOJTHEHUE ATOTO PEIICHUs MHOCTPAHHOTO TPETEHCKOTo cyaa

(apbutpaxa) mpoTuBopeyaT myoanyHoMy nopsiaky Poccuiickoit @eneparuu.

2. B ciyuae, ecnu B cyjie 3asBJICHO XOJJaTalCTBO 00 OTMEHE WIJIM O TPUOCTAHOBIICHUU UCIIOJTHECHUS PEIICHUS
WHOCTPAHHOTO TPETEHCKOTo cya (apOuTpaxka), Cy1, B KOTOPOM HUCTIPAITUBAIOTCS PU3HAHNE U UCTIOJTHCHHE,

MOXET OTJIOXUTb MPUHATUC CBOCTO PEHICHUS, €CJIM COUYTET 5TO HAAJICKAIIIIM.

3. B mpu3HaHUM U UCTIOJIHEHUU PEUICHHs] HHOCTPAHHOTO TPETecKoro cyaa (apOuTpaxka) MOXKeET ObITh OTKa3aHO

110 OCHOBaHMSM, MPeyCMOTpeHHbIM 3akoHOM Poccuiickoi @enepauun ot 7 utosst 1993 roga N 5338-1 "O



MEXIyHapOAHOM KOMMEpPUYECKOM apOuTpaxe" AJid 0TKa3a B Bbllaye MUCIIOJHUTEIBHOIO JIMCTa Ha
MPUHYAUTEIHFHOE UCIIOJIHEHUE PEHIeHHs] MEXKIYHAapOJHOTO KOMMEPUECKOro apOuTpaska, eclii HHOe He

MPEyCMOTPEHO MEXKTYHAPOAHBIM 10roBOopoM Poccuiickoi denepanni.

Anpec CTpaHUIIBI CO CTaThEM:

https://sudsovetnik.ru/koaeKchl/Tpask JTaHCKUN _MPOIIeCCYalbHbINA KOJEKC

Bce cratbu ['paxaanckoro npoueccyaibHOro kogekca PO:

https://sudsovetnik.ru/koaekchl/Tpaxk 1TaHCKUNA_TPOIIEeCCYalbHBIA KOJEKC P
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