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CaMoBOJIbHAsA MOCTPOMKA

1. CaMOBOJIBHOM MTOCTPOUKOMN SABJISIETCS 3JaHUE, COOPYKEHUE UITU APYTrO€ CTPOCHHE, BO3BEACHHBIE WU
CO3/IaHHBIE HA 3€MEIBHOM Y4acTKE, HE MIPEJAOCTABIEHHOM B YCTAHOBJIEHHOM IOPSAIAKE, WIM Ha 3€MEIBHOM
y4acTKe, pa3peiieHHOe UCTIOIB30BaHNEe KOTOPOTO HE JIOMYCKAeT CTPOUTENHCTBA HA HEM JIAHHOTO 00BEKTa, TUO0
BO3BEJICHHBIC WJIH CO3JJaHHBIE 0€3 MOTYUYeHHs Ha 3TO HEOOXOUMBIX B CHITY 3aKOHA COTJIACOBAHMIA, Pa3pelICHHMA
WJIY C HApYUIEHUEM I'PAaJOCTPOUTENBHBIX U CTPOUTEIIBHBIX HOPM U MIPABUIL, €CJIA PA3PEIIEHHOE UCIIOIb30BaHUE
3eMEeILHOTO y4acTKa, TpeOOBaHUE O TIOTYYSHUH COOTBETCTBYIONINX COTIIACOBAHUMN, pa3pelIeHUA 1 (HITH)
YKa3aHHbIE IPAJJOCTPOUTENBHBIE U CTPOUTEBHBIE HOPMBI M MIPABUJIA YCTAHOBJICHBI HA ATy Ha4yaja BO3BEICHUS
WJIM CO3/IaHUSI CAaMOBOJIBHOM MOCTPOUKY U ABJISIOTCS JEMCTBYIOIIMMH Ha ATy BBISIBIICHHS CAMOBOJIBHOM

ITOCTPOMKH.

He sBisieTcst caMOBOJIBHOM TOCTPOMKOM 3/TaHHE, COOPYKEHHUE WA JPYroe CTPOCHUE, BO3BEICHHBIE WIH
CO3/IaHHBIE C HAPYIIEHUEM YCTAaHOBJIEHHBIX B COOTBETCTBUH C 3aKOHOM OI'PaHHMYEHUM NCIIOIb30BAHUS
3€MEJIbHOI0 y4acTKa, €CIIM COOCTBEHHUK JAHHOTO 00OBEKTa HE 3HAJl M HE MOT 3HATh O ACHCTBUM YKa3aHHBIX

Ol"paHI/I‘IeHI/Iﬁ B OTHOHICHUH IIPpHUHALJICKAIIETO EMY 3€MEJIIBHOI'O yUacTKa.

2. JIuto, oCyIIecTBUBIIEE CAMOBOJIBHYIO TOCTPOMKY, HE MPUOOpETaeT Ha Hee MpaBo coOCTBEeHHOCTH. OHO He

BIIPABE PACHOPSKATHCS MOCTPOUKOM - IPO/IaBaTh, JapUTh, CAABATH B apeH/1y, COBEPIIATh IPYIHe CAEIIKH.
A63a1 yrpatun cuiy. - @enepanbHblil 3akoH oT 03.08.2018 N 339-03.
Hcnonbp30BaHne caMOBOJIBHON IOCTPOUKH HE JJOIYCKAETCsl.

CaMOBOJIBHASI IOCTPOMKA MOAJIEKUT CHOCY WIIM ITPUBEACHUIO B COOTBETCTBUE C ITAPaMETPAMH,
YCTaHOBJICHHBIMU IIPaBUJIAMU 3€MJIETIONB30BAHUS U 3aCTPONKH, TOKYMEHTALMEN 10 IUIAHUPOBKE TEPPUTOPHH,
WK 0053aTeNIbHBIMU TPEOOBAaHUSIMU K TapaMeTpaM MOCTPOUKHU, MPETyCMOTPEHHBIMHU 3aKOHOM (ajiee -
yCTaHOBJICHHBIE TPeOOBaHMUS), OCYIIIECTBUBIINM €€ JIMIIOM JIM0O0 3a €ro CUEeT, a IPU OTCYTCTBUH CBEACHUN O HEM
JUIIOM, B COOCTBEHHOCTH, TIOKU3HEHHOM HACJIEyeMOM BIIaJICHUH, IOCTOSTHHOM (6€CcCpOYHOM) TIOJTb30BAHUHT
KOTOPOIr'0 HaXOJMTCS 3€MEJIbHBIN Y4aCTOK, HA KOTOPOM BO3BE/ICHA MIIM CO3JjaHa CAMOBOJIbHAS TIOCTPOMKA, NN
JIMLIOM, KOTOPOMY TaKOW 3€MEJIbHBIM Y4aCTOK, HAXOASAUIUICS B TOCYJapCTBEHHON WJIM MyHULIAIIAJIBHON
CcOOCTBEHHOCTH, IPEIOCTABIIEH BO BPEMEHHOE BJIaJICHUE U TIOJIb30BaHUE, TMOO 3a CYET COOTBETCTBYIOIIETO
JIMIA, 32 UCKIIFOYEHHNEM CIIy4aeB, IPETyCMOTPEHHBIX IIYHKTOM 3 HACTOSIIEN CTaThH, U CIIy4aeB, €CIU CHOC
CaMOBOJIbHOM MTOCTPOMKH HJIM €€ MPUBEJCHNE B COOTBETCTBUE C YCTAaHOBJIEHHBIMH TPEOOBaHUSAMU

OCYHECTBIACTCA B COOTBETCTBHUHU C 3aKOHOM OpraHOM MECTHOI'O CaMOYIIPaBJICHU.



3. IIpaBo cOOCTBEHHOCTH Ha CAMOBOJIbHYIO MOCTPOMKY MOKET ObITh MPU3HAHO CYJIOM, a B IIPELyCMOTPEHHBIX
3aKOHOM CITydasix B MHOM YCTaHOBJIEHHOM 3aKOHOM IOPSJIKE 3a JTUI[OM, B COOCTBEHHOCTH, TIOKU3HEHHOM
HaCJIelyeMOM BJIaJICHUH, IIOCTOSTHHOM (0eCCpOYHOM) MOJIb30BAaHUU KOTOPOrO HAXOAUTCS 3eMENbHBIN y4acTOK,

Ha KOTOpOM CO3/1aHa HOCTpOﬁKa, Ipu OAHOBPEMEHHOM CO6J'IIOI[€HI/II/I caeayromunx YCJIOBI/Iﬁl

€CJIM B OTHOILICHWH 3EMCJIIBHOI'O YUACTKa JIMTI0, OCYIICCTBUBIICC HOCTpOfIKy, HMECT I1paBa, JOIIYyCKArOIIne

CTPOUTCIBCTBO HA HEM JAHHOTI'O O6’beKTa;
€CJIM Ha ACHb O6paH_[eHI/I$I B Cy HOCTpOI’IK& COOTBCTCTBYCT YCTAHOBJICHHBIM Tpe6OBaHI/I$IM;

€CJIM COXPAHCHUC HOCTpOfIKPI HC HApPyIIacCT IIpaBa U OXPAHACMBIC 3aKOHOM MHTCPECHI APYTHUX JIUI[ 1 HC CO3AaCT

YIpO3y XHU3HU U 340POBbIO IPAXKJIaH.

B sToM cnyuae nu110, 32 KOTOPBIM NMPU3HAHO MPaBO COOCTBEHHOCTH Ha MOCTPOMKY, BO3MEIAET

OCYLIECTBUBILEMY €€ JIUIY PAacX0/ibl Ha IOCTPOMKY B pa3Mepe, ONPEIEIIEHHOM CYA0M.

3.1. Pemenue o cHOCE CaMOBOJIBHOM MTOCTPOUKH JIMOO pelIeHHE O CHOCE CAMOBOJILHOM MOCTPOUKHU WIIH €€
MNPUBCACHUN B COOTBETCTBUC C YCTAHOBJICHHBIMU Tp€60BaHI/I$IMI/I IMPUHHUMACTCA CYJOM JIM00 B ClIy4asx,
MPEAYCMOTPEHHBIX TyHKTOM 4 HACTOSIIEH CTaThH, OPraHOM MECTHOTO CaMOYITPaBJICHUS TTOCEIICHMUSI,
TOPOJICKOTO OKpyTa (MyHHIIMIIAIIBHOTO paiiOHa MPH YCIOBUH HAXOXKICHHUS CAMOBOJIBHOW MTOCTPONKH HA

MEKCEJICHHOW TEePPUTOPHN).

3.2. JIumo, B cOOCTBEHHOCTH, MOKU3HEHHOM HACJIEAYEMOM BIIaJICHUH, TOCTOSTHHOM (O€CCPOYHOM) MOJIH30BAHUH
KOTOPOTO HaXOJUTCSI 3eMENTbHBINA y4acTOK, Ha KOTOPOM BO3BEJIEHA MIIH CO3/IaHa CaMOBOJIbHAS TOCTPOIKa, U
KOTOPOE BBITIOJHHIIO TPEOOBaHUE O MPHUBEICHUH CAMOBOJIBHOM MOCTPOHKU B COOTBETCTBHE C YCTAHOBJICHHBIMHU
TpeOOBaHUSAMU, TPUOOPETAET MPABO COOCTBEHHOCTH Ha TaKUE 3/1aHUE, COOPYKEHUE HITH IPYTOe CTPOCHHE B

COOTBCTCTBHH C HACTOALINM KO,I[CKCOM.

.HI/II_IO, BO BPpEMCHHOC BJIAICHUC U ITIOJIb30BAHUC KOTOPOMY B LCIAX CTPOUTCIILCTBA IIPCAOCTABIICH 3eMEIbHBIN
Y4acToK, KOTOpHﬁ HaXoOduTCs B l"OCYI[&pCTBCHHOfI nin MYHI/IL[I/IHaJIBHOﬁ COOCTBEHHOCTH U Ha KOTOpOM
BO3BCJCHA WK CO3/JaHa CaMOBOJIbHAas HOCTpOﬁKa, HpI/IO6peTaCT npaBo COOCTBEHHOCTH Ha TaKUe 3JaHUC,
COOPYIKCHUC WK APYTro€ CTPOCHUC B CJIy4ac BBIIIOJIHCHUA UM Tp€‘6OBaHI/Iﬂ O NPpUBCACHUHN CaMOBOJIbHOM
HOCTpOfIKH B COOTBCTCTBUC C YCTAHOBJICHHBIMU TpGGOBaHI/IHMI/I, €CJIM 3TO HC NPOTUBOPCHUT 3aKOHY UJIU

JIOTOBOPY.

JIuno, KoTopoe mproOpeso nMpaBo COOCTBEHHOCTH Ha 3[JaHUE, COOPYKCHUE WIIH IPYTOe CTPOCHHE, BO3MEIIACT
Jaiy, OCymeCTBUBIIEMY UX CTPOUTECIILCTBO, PACX0Abl HA HOCTpOﬁKy 3a BBIYCTOM PACXO0J0B HA MMPUBCACHUC

CaMOBOJIbHOW MTOCTPOMKHU B COOTBETCTBHE C YCTaHOBJIEHHBIMHU TPEOOBAHUSIMHU.
4. Oprasbl MECTHOT'O CaMOYIPaBJI€HUS! IPUHUMAIOT B MOPSAJKE, YCTAHOBIEHHOM 3aKOHOM:

1) pewieHue o cHOce CaMOBOJILHON MOCTPOMKH B ClTyyae, €CJIM CaMOBOJIbHASI TOCTPOiiKa BO3BEIEHA UJTU CO3/laHa
Ha 3€MCJIBHOM Y4YaCTKEC, B OTHOIICHHUU KOTOPOI'0 OTCYTCTBYIOT IIPaBOYCTaHABIMBAIOIIUC TOKYMCHTEI U
HEO0XOMMOCTh MX HAJIMYUS YCTAaHOBJIEHA B COOTBETCTBHHM C 3aKOHOAATEILCTBOM Ha JIaTy Haydana

CTPOUTEIBCTBA TAKOI'O O6’beKTa, 00 caMOBOJIbHAS HOCTpOﬁKa BO3BC/I€HA UJIK CO3JaHa Ha 3€MEJIIbHOM Y4acCTKeE,



BU/] pa3pelIeHHOI0 UCTIOIb30BaHUS KOTOPOIO HE JI0IYCKAaeT CTPOUTENIHCTBA Ha HEM TaAKOTO 00BEKTa U KOTOPBIN

PacrojIokKeH B TPaHUIIAX TEPPUTOPHH OOILEro MOJIb30BaAHUS;

2) PEIICHUE O CHOCE CaMOBOJILHOM HOCTpOfIKH NN €€ IIPUBCACHHUU B COOTBETCTBUC C YCTAHOBJICHHBIMUA
Tp€6OBaHI/I${MI/I B CJIydac, €CJId CaMOBOJIbHas HOCTpOfIKa BO3BCJ/ICHA WJIK CO3/1aHa HAa 3€MCJIbHOM Y4YaCTKEC, BUJ]
Pa3pCuICHHOI0 UCTIOJIb30BAHHUA KOTOPOI'O HE AJOIYCKACT CTPOUTCIILCTBA HA HEM TAaKOI'O O6’beKTa, U JaHHasd
HOCTpOﬁKa pacIiojio’KEHa B I'paHHLlaX 30HEI C 0COOBIMH YCJIIOBUSMH HUCIIOJIB30BAHUA TCPPUTOPHUHU IIPU YCIIOBUH,
4TO PCKUM yKa3aHHOfI 30HBI HC JOIIYCKACT CTPOUTCIILCTBA TAKOI'O O6’beKTa, 0o B CJIy4dac, €CJiid B OTHOILICHHUU
CaMOBOJIbHOM HOCTpOfIKPI OTCYTCTBYCT PA3pCIICHHUC HA CTPOUTCILCTBO, IIPHU YCJIOBHUU, UTO I'PAHUIIBL yKa3aHHOﬁ
30HBbI, HGOGXOI[I/IMOCTL HaJIMYUA 3TOTO paspCUICHUA YCTAHOBJICHLI B COOTBECTCTBUU C 3aKOHOJATCIILCTBOM Ha

JaTy Hayasla CTPOUTENILCTBA TAKOTO 0OBEKTA.

Cpoxk 1151 CHOCa CaMOBOJIBHOM IIOCTPOMKH YCTaHABIIMBAETCS C YYETOM XapaKTepa caMOBOJIBHOM IOCTPOMKHU, HO
HE MOYET COCTaBIISITh MEHEE YeM TPH MecsIlla U 0ojiee 4eM JIBeHAIIaTh MECSIIEB, CPOK [T PUBEIACHHUS
CaMOBOJILHOM HOCTpOfIKH B COOTBETCTBUC C YCTAHOBJICHHBIMHA Tpe6OBaHI/I$IMI/I YCTaHaBJIMBACTCA C YyUCTOM
XapakTepa caMOBOJIbHOW MTOCTPONKH, HO HE MOYKET COCTABIISITh MEHEE YeM IIECTh MECSIIEB U 0oJiee YeM TpH

roaa.

[IpeaycMoTpeHHBIE HACTOSAIIMM IMTyHKTOM PEIICHHS HE MOTYT OBITh IPUHSITHI OPraHaMH MECTHOTO
CaMOYIIPaBJICHUS B OTHOIIEHUH CaMOBOJIbHBIX MOCTPOEK, BO3BEICHHBIX MJIU CO3/IaHHBIX Ha 3€MEJIbHBIX
y4acTKax, HE HaXOJSIIMXCS B TOCYTaPCTBEHHOMN WJIM MYHHUIIUIIAIbHOW COOCTBEHHOCTH, KPOME CITydaeB, €CIu

COXpaHEHHE TAKUX IMOCTPOEK CO3AAET Yrpo3y KU3HU U 3J0POBbIO IPaKIaH.

OpraHbl MECTHOT'O CaMOYTIpaBJIEHHs B JTFOOOM cilydyae He BIpaBe NPUHUMATh PEIIEHUE O CHOCE CaMOBOJIBHOM
HOCTPOIKH MO0 pelIeHre 0 CHOCE CaMOBOJIBHOM MOCTPOIMKY UM €€ IPUBEJAECHUHU B COOTBETCTBUE C
YCTaHOBJIEHHBIMHU TPEOOBAHUSMU B OTHOIIEHUH 00BEKTa HEJABM)KUMOT0 UMYIIIECTBA, IIPABO COOCTBEHHOCTH Ha
KOTOPBIN 3apEerucTpUpOBaHO B EAMHOM rocy1apCTBEHHOM PEECTPE HEABUKUMOCTHU WM IIPU3HAHO CYJOM B
COOTBETCTBUH C MYHKTOM 3 HACTOALIECH CTaThU JIMOO B OTHOLIEHUH KOTOPOTO paHee CyJ0M IPUHSATO pelIeHue
00 OTKa3e B yJOBJICTBOPEHNHU UCKOBBIX TPEOOBaHMIA O CHOCE CAMOBOJILHOM MOCTPOUKH, MJIM B OTHOIICHUH

MHOT'OKBApTUPHOI'O JOMa, )KUJIOTO A0MA HUJIM CaA0OBOT0O JOMaA.
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