I'paxxapanckuil koaexkc P®. Crarba 1483.
OcHOBaHMA JJIS1 0TKA3a B TOCYAapPCTBEHHOH

perucTpanyy TOBAPHOI0 3HAKA

1. He nomyckaercst ToCyAapCTBEHHAs! pErHCTPALlUs B KAUeCTBE TOBAPHBIX 3HAKOB 0003HAYCHUH, HE

06Hana101u1/1x pa3HI/I‘{HT€HBHOI>’I CHOCO6HOCTBIO HNJIN COCTOAIINX TOJIBKO U3 3JICMCHTOB!
1) Bomeammx BO BceooOIee ynorpedienue At 0003HAYCHHSI TOBAPOB OMPECIICHHOTO BHU/IA;
2) SBJISIOMUXCS OOIICTTPUHATHIMU CHMBOJIAMU M TEPMUHAMH;

3) xapakTepu3yIOUMX TOBAPHI, B TOM YUCJIE YKA3bIBAIOIIUX HA UX BHUJI, KAU€CTBO, KOJUYECTBO, CBOMCTBO,

HAa3HA4YCHUEC, ICHHOCTD, a4 TAKXKC Ha BpEMs, MECTO U croco0 ux IMPONU3BOACTBA UJIA C6I>IT3_;

4) npeacrapisoLmMx co00i GopMy TOBapOB, KOTOpasi OMPENEISeTCs] UCKIIIOUNTENBHO WK TJIABHBIM 00pa3oM

CBOICTBOM J1100 Ha3HAYEHHUEM TOBAPOB.

Vka3zaHHBIC 3JIEMEHTHI MOT'yT OBITH BKJIIOYCHEI B TOBapHBIfI 3HaK KaK HCOXPaHACMbIC 3JICMCHTBI, €CJIN OHU HE

3aHUMAIOT B HEM JIOMUHHUPYIOIIETO TOJI0KECHHUS.
Ao03ar yrpatun cuity ¢ 1 oktsa6ps 2014 rona. - @enepanbhbiii 3akoH ot 12.03.2014 N 35-D3.

1.1. ITonoxeHust myHkTa | HacTOsAMIEH CTAaThH HE TPUMEHSIOTCS B OTHOIIICHUU 0003HaYEHUN, KOTOPHIE:
1) mpuoOpenu pa3IUuUTENbHYIO CIIOCOOHOCTD B PE3yJIbTaTe UX HCIIOIb30BAHMUS;

2) COCTOSAT TOJBKO U3 3JIEMEHTOB, YKa3aHHbBIX B NOAMYyHKTaX | - 4 myHKTa 1 HacToswIeH cTaTby U 00pa3yroIuX

KOMOUHAIMIO, 00J1aJal0IIy 0 Pa3IMYUTEIbHON CIIOCOOHOCTBIO.

2. He nomyckaercst ToCyJapCTBEHHAs! pErMCTPaLiusl B KaUeCTBE TOBAPHBIX 3HAKOB 0003HAYCHH, KOTOpHIE
OTHOCATCS K 00bEKTaM, He TIOJUIeXKAIIM [TPAaBOBOM OXpaHe B COOTBETCTBHHM co cTaTtbell 1231.1 HacTosmero

KO,Z[GKC&, HWJIN CXOJHbI C HUMHU JO CTCIICHU CMCIIICHUA.

3. He momyckaercst rocyiapCTBEHHAs! perUCTpAIUs B Ka4eCTBE TOBAPHBIX 3HAKOB 0003HAUCHUH,

IPEACTABIAIOIUX COO0H MK COEpKALIMX ITTEMEHTBI:

1) sBJISIFOIIIMECS JIOKHBIMU WJIM CTIOCOOHBIMU BBECTH B 3a0JTy’K/IEHHE MTOTPEOUTENSI OTHOCUTEIHLHO TOBapa JIu00

€ro U3rOTOBUTEIIS;
2) mpoTuBOpeyaliye oOUIeCTBEHHBIM HHTEpecam, MPUHIMIIAM T'YMaHHOCTH U MOPAJIH.

4. He momyckaercs rocyIapCTBEHHAs PETUCTPAIMsI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYCHUH,

TOXICCTBECHHBIX WJIN CXOJHBIX JO CTCIICHU CMCIICHUA C O(i)I/IHI/IaJ'IBHI)IMI/I HAaMMCHOBAHUAMU U I/I306pa)KeHI/I$IMI/I



0c000 IIEHHBIX 00BEKTOB KYJIBTYPHOTO Hacienus HapoaoB Poccuiickoit deneparum 1160 00bEKTOB
BCEMHUPHOTO KYJIbTYPHOT'O HJIM TIPUPOJTHOTO HACIIEAHS, a TAKIKE C N300pKEHUSIMH KYJIbTYPHBIX IEHHOCTEH,
XpaHSIIUXCS B KOJUICKIHSX, COOpaHUsX U (OHIAX, €CIM PETUCTPAIIHS UCIIPAIIIMBACTCS HA UMSI JIHII, HE
SIBIISTIOIIMXCSI UX COOCTBEHHUKAMU, 0€3 COTJIacusi COOCTBEHHHKOB WIIH JIUII, YIOJTHOMOYSHHBIX

CO6CTB€HHI/IK8.MI/I, Ha pCrucTpanruio TakKux 0003HaYEHHI B KAYECTBE TOBAPHBIX 3HAKOB.

5. B cooTBeTcTBUU C MEKIYyHAapOIHBIM qoroBopoM Poccuiickoit denepannu He TOMyCKaeTCs roCyAapCTBEHHAs
perucTpaius B KauecTBE TOBAPHBIX 3HAKOB 0003HAYCHHI, TPEICTABIISIONINX COOOM UITH COACPKAIIUX
AJIEMEHTBI, KOTOPbIE OXPAHSAIOTCS B OJTHOM U3 F'OCYJIapCTB - YYACTHUKOB 3TOI'0 MEXIYHAPOAHOTO I0roBOpa B
KauecTBe 0003HAUCHUH, MO3BOJSIONINX UACHTU(DUIIMPOBATH BUHA WJIHM CIIUPTHBIC HAMMUTKH KaK MPOUCXOISIINE
C ero Tepputopud (IPOU3BOANMBIE B TPAaHHUIIAX TeorpaduIecKoro 00beKTa 3TOr0 rocyAapCcTBa) U UMEIOIIUE
0c000€ KaueCcTBO, PEIyTAINIO WX APYTHUE XapaKTePUCTUKH, KOTOPBIE TIIABHBIM 00Pa30M ONPEICSIISIFOTCS HX
MIPOMCXOXKICHUEM, €CIIM TOBAPHBINA 3HAK MpeIHA3HAYCH JUIsT 0003HAYCHHS BUH MJITU CIIUPTHBIX HAIIUTKOB, HE

IPOUCXOSIINX C TEPPUTOPUH JAHHOTO Teorpauiueckoro 00beKTa.

6. He MoryT OBITh 3apeTUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAUCHUS, TOXKJICCTBCHHBIC HITU

CXOAHBIC 10 CTCIICHU CMCIICHUSA C:

1) ToBapHBIMM 3HAKaMU JPYTUX JIUII, 3asIBJICHHBIMHU Ha perucTpauuio (ctathbs 1492) B OTHOLIEHUH OAHOPOIHBIX
TOBAPOB U UMEIOLIUMHU 00Jiee paHHUI IPHOPUTET, €CJIN 3asBKA Ha FOCYIapCTBEHHYIO PETUCTPALMIO TOBAPHOIO
3HaKa He 0TO3BaHA, HE IIPU3HAHA OTO3BAHHON WJIM IO HEM He MPHUHSTO pelleHue 00 0TKa3e B roCy1apCTBEHHOM

perucTpaluy;

2) TOBapHBIMH 3HAKaMU JPYTHX JIHI], OXpaHsIeMbIMH B Poccuiickoit deaepannu, B TOM YHUCII€ B COOTBETCTBUHU C
MeXIAyHapOAHBIM 10roBopoM Poccuiickoit @enepaliiu, B OTHOIICHUH OJHOPOIHBIX TOBAPOB U UMEIOIIUMHU

OoJiee paHHUI IPUOPUTET;

3) TOBAPHBIMHA 3HAKaMU JPpYTHUX JIUL, IPU3HAHHBIMU B YCTAHOBJICHHOM HAaCTOAIIUM KO,Z[GI(COM IMOopsAKE
06H_ICI/I3BCCTHLIMI/I B Poccuiickoi q)eﬂepam/m TOBAPHBIMHA 3HAKAMH, B OTHOIICHUH OJHOPOAHBIX TOBAPOB C JAThHL

Oosiee paHHE, YeM MPUOPUTET 3asIBJICHHOTO 0003HAYCHUSI.

Perucrpamus B kadecTBe TOBAPHOTO 3HAKA B OTHOIICHUH OJHOPOIHBIX TOBAPOB 0003HAYEHHUS, CXOTHOTO 10
CTETICHH CMEIICHHSI ¢ KAKUM-JIMOO U3 TOBAPHBIX 3HAKOB, YKA3aHHBIX B MOJMyHKTaX | U 2 HACTOSIIIETO MyHKTA,
JIOITYCKAETCs C COTJIACHS TIPaBOOOIaaaTeNsl MPU YCIOBHH, YTO TaKasi PETUCTPAIUS HE MOXKET SIBUThCS IPUIHHOMN

BBeEJICHUS B 3a0iyxieHue norpedurens. Coriacue He MOXKET ObITh OTO3BaHO IIPaBOOOJIaAaTENEM.

HOJ’IO)KGHI/IH, npeayCMOTPCHHBIC a63aueM IMATBIM HACTOAIICTO ITYHKTA, HC NIPUMCHAIOTCA B OTHOIICHUHA

0603HanHHﬁ, CXOOHBIX O CTCIICHN CMCHICHHA C KOJUICKTUBHBIMH 3HAKaMH.

7. He MoryT ObITh 3aperucTpUpOBaHbl B KAUYECTBE TOBAPHBIX 3HAKOB B OTHOILLIEHUH JIFOOBIX TOBAPOB
0003Ha4YeHHUSI, TOKJIECTBEHHBIE WM CXOHBIE 0 CTETIIEHU CMEICHUS ¢ TeorpaduyeckuM yKazaHUEM WU
HAaUMEHOBAHHMEM MeCTa MPOMCXO0KICHUS TOBApa, OXPaHAEMbIMH B COOTBETCTBUN ¢ HacTosmmM Konekcom, a
Takxe ¢ 0003HaYCHHUEM, 3asIBJICHHBIM Ha PETUCTPALIMIO B KAYECTBE TAKOBOI'O J10 JaThl IPHOPUTETA TOBAPHOTO
3HAKa, 33 UCKIIIOYEHUEM Clyyasl, €ClId TaKoe reorpaduyeckoe yka3aHue WiId Takoe HaMMEHOBaHHUe 100

CXO0JHOC C HUMH A0 CTCIICHHU CMCIICHUA 0003HaYEHNE BKIHOYEHO KaK HeOXpaHHeMBIﬁ JJICMCHT B TOBapHHﬁ



3HAaK, PETUCTPUPYEMbIH Ha UMsI JIUI[A, UMEIOLLEro PaBO UCIIOIb30BAaHUS TAKOTO reorpaguueckoro ykazaHus
WM TaKOr0 HAMMEHOBAHUS, IPU YCIIOBUH, YTO PETUCTPALIMS TOBAPHOTO 3HAKA OCYIIECTBIISETCS B OTHOIICHUN
TEeX K€ TOBAPOB, JUIsl UHIUBUAYaIN3aUU KOTOPBIX 3apErUCTPUPOBAHO TaKoe reorpaduyeckoe ykazaHue Win

TAaKOC€ HAMMCHOBAHHEC MCCTA ITPOUCXOKIACHHUA TOBApA.

8. He MOryT OBITH B OTHOILIEHUHU OJJHOPOJIHBIX TOBAPOB 3aPETUCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB
0003HaYeHMSI, TOKIECTBEHHBIE WIIM CXOHBIE 0 CTETIEHH CMEIIeHUs ¢ oxpaHseMbIM B Poccuiickoit @enepanuu
(GbupMEHHBIM HAMMEHOBAaHUEM WIIM KOMMEPUECKUM 0003HaYeHHEM (OTIeIbHBIMU IIEMEHTAMH TaKHX
HAUMEHOBAHUS UM 0003HAUEHUs) TMOO C HANMEHOBAHUEM CEJIEKIIMOHHOTO TOCTHKEHUS,
3apErUCTPUPOBAHHOTO B [ '0CYJapCTBEHHOM PEECTPE OXPAHAEMBIX CEJICKIMOHHBIX JOCTUKEHHU, IpaBa Ha
Kkotopsle B Poccuiickoit denepaiiny BO3HUKIIM Y UHBIX JIML paHEE JaThl IPUOPUTETA PETUCTPUPYEMOTO

TOBapHOI'0 3HAKA.
9. He MoryT OBITH 3apeTUCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUEHMU S, TOKIECTBEHHBIE!

1) Ha3Banuto u3BectHoro B Poccuiickoit denepaiuu Ha AaTy 1MoAauu 3asBKH Ha rOCY/1apCTBEHHYIO
pEerucTpalmio TOBapHOro 3Haka (ctaThs 1492) npousBeeHNs HayKu, IUTEPATYPbl UM UCKYCCTBA, IEPCOHAXKY
WIM LMTATe U3 TAKOTO MMPOU3BEACHHUS, IPOU3BEICHUIO HCKYCCTBA UJIU €r0 ()parMeHTy, 0e3 coriacus
paBooOaaaTens, €Ciiu MpaBa Ha COOTBETCTBYIOIIEE IPOU3BEICHUE BOSHUKIIM paHee J1aThl IPUOPHUTETA

PETUCTPUPYEMOTO TOBAPHOTO 3HAKA;

2) umenu (ctatbs 19), ncepnonnmy (myHKT 1 cratbu 1265 u moanyHkT 3 myHkTa 1 ctateu 1315) unu
MPOM3BOTHOMY OT HUX 0003HAYEHUIO, MOPTPETY WK (hakCUMHUIIe H3BeCTHOTO B Poccuiickoit denepannu Ha

JaTy 1noaadu 3asBKHU JIUI1a, 0e3 coryacus 3TOro JIM1a Uik €ro HaCJICJHUKaA,

3) IpoMBILIUIEHHOMY 00pas3ily, 3HaKy COOTBETCTBHUSA, IIPaBa Ha KOTOPbIE BO3HUKIIM paHee AAaThl MPUOPUTETA

PETUCTPUPYEMOT0 TOBAPHOT'O 3HAKA.

[TonoxeHus HaCTOAIIETO IMYHKTa IPUMCHAKOTCA TAKKEC B OTHOILICHHUUN O603HaquHﬁ, CXOOHBIX JO CTCIICHU

CMCHICHUS C YKA3aHHBIMU B HCM 00BEKTaAMU.

10. He MoryT OBITh 3aperUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB B OTHOIICHUH OHOPOIHBIX TOBAPOB
0003HaYEHHSL, HIIEMEHTAMHU KOTOPBIX SIBIISIIOTCS OXpaHseMbIe B COOTBETCTBUU C HacTosmuM Konekcom cpeacTa
WH/IMBUYAIM3aLUHU IPYTHUX JIUII, CXOJHBIE C HUIMH JI0 CTENICHH CMEIIECHHsI 0003HaUEHUs, & TAK)KE OOBEKTHI,

yKa3aHHBIC B ITYHKTE 9 HacTOsIIEH CTaThu.

[NocynapcTBeHHast peructpaius B KaYeCTBE TOBAPHBIX 3HAKOB TAKUX 0003HAYEHUH JOMYCKACTCS MPU HATUIUH
COOTBETCTBYIOIIETO COTIIACHS, TPEAYCMOTPEHHOTO MYHKTOM 6 U MOANyHKTaMH 1 1 2 myHKTa 9 HacTosmiei

CTaTbu.

11. ITo ocHOBaHMsIM, IPEyCMOTPEHHBIM HACTOSIIEH CTaThE|, IPAaBOBast OXPAaHA TAK)KE HE MPEJOCTABIISIETCS
TOBapHBIM 3HaKaM, 3apETUCTPUPOBAHHBIM B COOTBETCTBHH C MEKyHApPOJHBIMU J10roBopaMu Poccuiickoi

denepanuu.



Agpec cTpaHHULbI co cTaTbei: https://sudsovetnik.ru/koaekcel/rpask1aHCKUi Kojeke pd/ctarbs 1483
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