DenepanbHbiid 3aK0H PP, Ctatbs 61.16.
PaccMoTpeHue 3asiBJIeHUSI O IIPUBJICYEHUH K
CyOCHMAMAPHOM OTBETCTBEHHOCTH B JIeJjie O

O0aHKPOTCTBE.

1. 3asBieHUs O IPUBJIEUYEHUH K CyOCHIMApHON OTBETCTBEHHOCTHU 110 OCHOBAHUSM, IIPEyCMOTPEHHBIM
HACTOSIIEH II1aBOH, MOIeKAT PACCMOTPEHHIO apOUTPaXKHBIM CyJIOM B paMKax Jieia 0 0aHKPOTCTBE J0JDKHHKA,

3a UCKJIFOYEHUEM CITy4aeB, MPEAYCMOTPEHHBIX HAacTOSIINM DenepaabHbIM 3aKOHOM.

2. ApOutpakHbIil CyJl BBIHOCUT ONpe/iesieHne 00 OCTAaBJICHUH 3asiBJICHMSI O TIPUBJICYEHUN K CyOCHIuapHOi
OTBETCTBEHHOCTH 0€3 JIBMKEHMSI, €CJIM IIPH PACCMOTPEHUH BOIIPOCA O MPUHITHH 3asIBICHUS K IPOU3BOJICTBY
YCTaHOBUT, UTO OHO HE COJIEP’KUT CBEACHMIA, O3BOJIAIOIINX C MUHUMAIbHO HEOOXOIMMON CTENEHbIO
JIOCTOBEPHOCTH CZieJ1aTh 0OOCHOBAHHbIE NIPEIIOIOKEHHS O TOM, YTO OTBETUHK, YKAa3aHHBIN B 3asBJIICHUM,

SABJIICTCSA WA ABJIAJICA KOHTPOJIUPYIOIIHUM JOJIDKHUKA JIMIIOM.

3. IIpu moAroToBKE 3asiBICHUS O MPUBJICUECHUHU K CyOCHANAPHON OTBETCTBEHHOCTH K CYJI€OHOMY

pa3buparenbCTBY MPOBOAUTCS MIPEIBAPUTENBHOE CyeOHOE 3aceIaHue.

4. B ciydae HenpencTaBI€HUs JTULIOM, IPUBIIEKAEMbIM K CyOCHIMapHON OTBETCTBEHHOCTH, OT3bIBA, YKA3aHHOTO
B IyHKTe 2 cTathu 61.15 Hacrosmero deaepaibHOro 3aKkoHa, Mo MPUYMHAM, IPU3HAHHBIM apOUTPAKHBIM
CyJIOM HEYBaXUTEJIbHBIMH, WIH BHOW HEMIOJHOTHI BO3PAXKEHUM OTHOCUTENIBHO IPEAbSIBICHHBIX K HEMY
TpeOOBaHUH 1O 10BOJaM, COJEPKALUMCS B 3asBJICHUU O IPUBJICUEHUH K CyOCHINAapPHOI OTBETCTBEHHOCTH,
Opemst ToKa3bIBaHUS OTCYTCTBHS OCHOBAHHM JJIsl IPUBJICYCHHS K CyOCHIMApPHOM OTBETCTBEHHOCTH MOXKET OBITh

BO3JIOKEHO apOUTPaXKHBIM Cy/IOM Ha JIMIO, TIPUBJIEKaeMOoe K CyOCHANapHOil OTBETCTBEHHOCTH.

5. Ecnii ipu paccMOTpEeHHH 3asBIICHUS O IPUHATHH 00€CIICYUTENLHBIX Mep (B TOM YHCIIE IPEIBAPUTEIHHBIX )
0 CTIOPY O MPUBJICYCHUH K OTBETCTBEHHOCTH B COOTBETCTBUU C HACTOSIIEH IIaBOM y apOUTPaX]KHOTO CyJia
BO3HHKIJIA HeO6XOZII/IMOCTI) 3acCIyliaTb O6'I)S'ICHCHI/I$I 3as1BUTCIIA U (I/IJII/I) OTBCTYUKA U UHBIX 3aMHTCPCCOBAHHBIX
JIUII, CYJIbSI BIIPAaBE HA3HAYUTh PACCMOTPEHUE 3asBJICHUS 00 00ECTICUCHUH HCKa B CYZCOHOM 3ace/IaHNH,
KOTOPOE JOJIKHO OBITh IPOBEICHO B CPOK, HE MPEBBIMIAIONINN TPeX paboUYuX THEW CO JHS MOCTYIUICHHUS TaKOTO
3a5BJICHUS B ap61/ITpa)KHI)II\/’I Cyl, U3BCCTUB UJIX BbI3BAB 3asBUTCIIA U (I/IJ'II/I) OTBCTYHUKA N 3aUHTCPCCOBAHHBIX JIWI]
B MOPsJIKE, IPEyCMOTPEHHOM 4YacThio 3 ctaThu 121 ApOuTtpaskHOTro mpolieccyanbHOro koaekca Poccuiickoit

denepanuu.



[Ipu yaoBineTBOpEeHUU 3asBICHUS O IPUHATUN 00ECIIEUUTEIbHBIX MEp apOUTPaXKHBIN CyJ1 BIIpaBe B TOM YHCIIE
HAJIOXKHUTh apecT WM MPUHATH HHbIE 00ECIIeUUTENbHbIE MEPHI B OTHOLLIEHUH UMYIIECTBA JIUIA, IPUBJIEKAEMOT0
K cyOcuIuapHOil OTBETCTBEHHOCTH, a TAK)KE UMYILIECTBA, MPUHAAJIKAIIETO HHBIM JIUIaM, B OTHOLICHUH
KOTOPBIX OTBETYHK SIBISIETCS KOHTPOJIUPYIOLIUM JIUILIOM 110 OCHOBAHUSIM, MPEAYCMOTPEHHBIM MOAYHKTOM 2

nyHkTta 4 crareu 61.10 HacTosmero denepanbHOro 3aKOHa.

6. Eciin B oTHOIIEHNH JiMnia, MpruBJICKAeMOIro K OTBETCTBEHHOCTH, TAaKKC BO36y)KI[CHO ACJI0 O 6aHKpOTCTBC,
BOIIPOC O NPUBJICYCHNUUN K OTBETCTBCHHOCTH TAKOI'O JIMIId HC MOXKCT OBITh paccMOTpECH (nepenaH Ha

paCCMOTpeHI/IC) B ACJIC O €TI0 6aHKp0TCTBe.

Jluna, yyacTByroIue B Jiesie 0 0aHKPOTCTBE KOHTPOJIMPYIOLIETO JODKHUKA JIUMIA, BIIPaBE y4yacTBOBATh B €€ O
0aHKPOTCTBE, B KOTOPOM pacCMaTPHUBAETCS BOIIPOC O MPUBJICYEHNUN K CyOCHIUapHON OTBETCTBEHHOCTH, B

KauCCTBC TPCThUX JIMI HA CTOPOHC JIMIIA, ITPUBJICKAEMOTI'O K Cy6CI/II[PIapHOI>'I OTBCTCTBCHHOCTH.

ApOuTpaXHBII yHpaBISIOMUHI B Iesie 0 0aHKPOTCTBE, B KOTOPOM pacCMAaTPHBAETCS BOIIPOC O TPUBJICYCHUHN K
cyOcuIuapHOi OTBETCTBEHHOCTH, 00s53aH B YCTaHOBIICHHBIN HacTOAIMM DeepaabHbIM 3aKOHOM CPOK OT
MMEHHU JI0JKHUKA MIPEIbSABUTH B Aefie 0 OaHKPOTCTBE KOHTPOJIMPYIOLIEro JOKHUKA JIUIa TpeOOBaHUE O
BKJIIOUEHUU B peecTp TpeOOBaHUI KPeIUTOPOB, OCHOBAHHOE Ha 3asiBJICHUU O MPUBJIEUECHUH K CyOCHANApHOM

OTBETCTBCHHOCTH.

PaccmoTtpenue Takoro TpeOoBaHUS MPUOCTAHABINBACTCS apOUTPaXKHBIM CYJIOM JI0 HCTEYEHHs CpOKa Ha MoAavy
aneJUISIMOHHOM 5kajl00bl Ha ONpeiesieHUe O MPUBJICYEHUH K OTBETCTBEHHOCTH WIIM MPUHSITUS

COOTBETCTBYIOIIIECTO Cy,Z[C6HOFO aKTa CyaoM aHCHHﬂHHOHHOﬁ HMHCTAaHIHUHU.

I[O PACCMOTPECHHA TAKOT'O Tpe6OBaHI/IH BBIPYUYCHHLIC OT pcajin3allui UMYIICCTBA NOJKHHUKA CPCICTBA, 3a
HCKIIFOYCHUEM CPCACTB, MOJYUCHHBIX OT pCain3allun IpeAMETA 3ajJI0ora, HE NOAJICKAT paCIIPEACIICHUIO CpEean

KpPEeIUTOPOB.

7. Ecay Ha MOMEHT pacCMOTPEHHUs 3asBJICHUS O IPUBJICUEHUH K CyOCHIMAPHOI OTBETCTBEHHOCTH 110
OCHOBaHUIO, IPEyCMOTpeHHOMY cTaThell 61.11 HacTosero denepanbHOro 3aK0HA, HEBO3MOXKHO ONPEEIIUTh
pasmep cyOcuauapHOi OTBETCTBEHHOCTH, apOUTPaXHBIH Cy/1 OCJIE YCTAaHOBICHHS BCEX MHBIX UMEIOIINX
3HAYEHUE JUIsl IPUBIICUCHUS K CyOCHIMapHON OTBETCTBEHHOCTH (PAKTOB BBIHOCHUT OIIpEJICIIEHUE, COJICpIKAIIEe B
PE30II0TUBHON YaCTH BBIBOJBI O IOKa3aHHOCTHU HAJIMYUS OCHOBAHUM I IPUBIICYEHUS KOHTPOJIUPYIOLINX
JOJDKHUKA JIMI K CyOCHIMapHON OTBETCTBEHHOCTH M O MPHOCTAHOBJICHUN PACCMOTPEHHSI 3TOTO 3asBJICHUS 10
OKOHYAHUS PacYETOB C KPEAUTOPAMHU JIHO0 /10 OKOHYAHUS PACCMOTPEHMSI TpEOOBAaHUI KPEIUTOPOB,

3a5BJICHHBIX 10 OKOHYAHUA paCUCTOB C KPCAUTOpaMHU.

Yka3aHHOE OIpeIeIEHUE U OIIpe/ieIeHue 00 0TKa3e B IPUBIICYEHUH K CyOCHIMAPHON OTBETCTBEHHOCTH MOTYT

OBITH 00’KATTOBAHEI.

OOGecrneunTenbHbBIC MEPHI, MPUHATHIE B COOTBETCTBUU C ITYHKTOM 5 HACTOSIICH CTaThH, COXPAHSIOT ACHCTBHE
TaKKe Ha MEepUOo/ MPUOCTAHOBJICHHS PACCMOTPEHUS 3asBJICHUS O MPUBIICUYECHUH JIUIIA K CyOCHIUapHOM

OTBETCTBCHHOCTM.

8. HpI/I PaCCMOTPECHHUU aHeHHfIHI/IOHHOﬁ »KaJIo0bI Ha OIIpCACIICHUC 00 oTKa3ze B YAOBJICTBOPCHUU 3asABJICHUA O



MIPUBJICYCHUH K CyOCHIMapHON OTBETCTBEHHOCTH 10 OCHOBAHUIO, TIPEAYCMOTPEHHOMY cTaTbeid 61.11
HacTosmero denepanbHOr0 3aK0Ha, Cy/1 alleUIILUOHHON HHCTAHIIUY, YCTAHOBUB HAJIMYME OCHOBAHMS [Tt
MIPUBJICYEHHS] KOHTPOJIUPYIOLUIUX JOHKHHUKA JIUI K CYOCUAMAPHON OTBETCTBEHHOCTH (IIPH OTCYTCTBUU
BO3MO>XHOCTH YCTaHOBHUTbH pa3Mep OTBETCTBEHHOCTH) U OTMEHHB OIpeIeJICHHE Cy1a IEPBON WHCTAHIINH,
MPUHUMAET CYJICOHBIN aKT, B PE30TIOTUBHON YacTH COAEP KAIUI BBIBOJBI O IOKA3aHHOCTH HaJIM4YWsl OCHOBAHUS
JUTSI IPUBJICUEHUST KOHTPOJIUPYIOIINX TOJDKHUKA JIUII K CyOCHIUapHON OTBETCTBEHHOCTH U O MIPHOCTAHOBICHUU
PacCMOTPEHHMSI STOTO 3asBJICHUS O OKOHYAHHUS PACUETOB C KPEAUTOPaMH JTUOO0 10 OKOHYAHHS pAaCCMOTPEHUS

TpC6OBaHHﬁ KpCAUTOPOB, 3ajBJICHHBIX 10 OKOHYAHUA paCY€TOB C KpCAUTOPaAMHU.

9. Ilocne 3aBepICHHS PACYETOB C KPEAUTOPAMH apOUTPaKHbIN YHPABISIOIUI OAHOBPEMEHHO C OTYETOM O
pe3yJlibTaTax MpPOBEIEHUS POIEAYPbI, MIPUMEHEHHOHU B Jielie 0 OaHKPOTCTBE, HAMPABIISIET B apOUTPaKHBIN CyI
X0AaTaiCTBO O BO30OHOBJICHUU IPOU3BO/ICTBA MO0 PACCMOTPEHUIO 3asBICHHS O MPHUBIICYCHUH K CyOCHAMApHON
OTBETCTBEHHOCTH 10 OCHOBAHUIO, IPEAYCMOTpEeHHOMY cTaThel 61.11 HacTosmero denepanbHOro 3aKkoHa,
yKa3aB pa3Mep TpeOOBaHUN KaXKI0TO KPEIUTOPa, KOTOPBIE OCTAIMCh HEMOTAIICHHBIMH B CBSI3U C
HEJI0OCTaTOYHOCTHIO UMYIIECTBA JOJKHUKA, & TAKXKE OTUET O pe3yIbTaTax BpIOOpa KpeAUTOpaMH crocoda

pacropspKEeHHsI IPaBOM TPEOOBaHUS O MPUBIICYECHUH K CyOCHIMAPHON OTBETCTBEHHOCTH.

Bonpoc 06 onpenenennu pazmMepa cyocuauapHOi OTBETCTBEHHOCTH U OTYET apOUTPaXKHOTO YIPABIISIOLIETO O
pe3yabTaTax [IPOBEACHUS NPOLELYPbl, IPUMEHEHHOH B Jiesie 0 OaHKPOTCTBE, pACCMAaTPUBAIOTCS B OHOM

cy1eOHOM 3aceaHuH.

10. B ciiydae, eciii Bce KpeAUTOPHI BBIOpaiu cioco0 paclopsKeHUs paBaMyu TPeOOBaHUs B COOTBETCTBUU C
NOANyHKTOM 3 myHKTa 2 ctathu 61.17 Hactosimero denepanbHOro 3aKOHa, ONMPEICICHUE O 3aBEPIICHUN
MpoLeaypbl, IPUMEHEHHOM B Jiesie 0 0aHKPOTCTBE, AOKHO TaK)Ke COIEPKATh CBEJICHUS O CyMMe, MO IIeKaIeit
B3BICKAHHUIO C JIHIA (JIMII), TPUBICYCHHOTO K CyOCHAMAPHOM OTBETCTBEHHOCTH, B MOJIb3Y KAXKJOTO KPEIUTOpa,

Tpe6OBaHI/I}I KOTOPOI'0 OCTAJIMCh HCIIOTAIICHHBIMHA B CBA3U C HEAOCTATOYHOCTHIO UMYIIECCTBA JOJKHUKA.

11. B cayuae, eciut XoTst ObI OAMH KPEIUTOP BBIOpas Ciocod pacrnopsyKeHHs paBaMu TpeOOBaHUS B
COOTBETCTBUU C NMOANMYHKTOM 1 i 2 nmyHkra 2 crtathy 61.17 HacTosiero denepaibHOTO 3aK0Ha,
apOUTPaKHBIM CyJIOM BBIHOCHTCS OIIpEJICIEHUE O MPUBJICYCHUN K CyOCHIMapHON OTBETCTBEHHOCTH C
yKa3zaHHEM pa3Mepa CyMMBI, OAJIeKallel B3bICKAaHUIO ¢ JIMIa (JIMIL), IPUBICYEHHOTO K CyOCHIMapHOM
OTBETCTBEHHOCTH. OTpesieNieHne 0 3aBEpIICHUH POLeyPhl, IPUMEHEHHOH B Jiejie 0 OaHKPOTCTBE, B 3TOM

ClIy4ac HC BBIHOCHUTCH.

12. Omnpeenenne 0 NPUBJICUCHUH K CyOCHIMApHOM OTBETCTBEHHOCTH, BHIHECEHHOE B COOTBETCTBUU C
nyHkTamu 9 - 11 HacTosImEeH CTaThy, TOAJICKUT UCTIOTHEHUIO TI0CIIE UCTEYCHUS CPOKa Ha MOaqy
aneJUIAIIMOHHOM KaJIO0BI WU IPUHSTHUS CYJIOM aneJUISIIIMOHHON WHCTAHIIUA COOTBETCTBYIOIIETO CyA€0HOTO

aKTa.

HcnosHuTeNnbHBIN JIUCT WM UCITOJTHUTEIbHBIC JTUCTHI BBIJAIOTCSI B COOTBETCTBUM C MYHKTOM 4 cTathu 61.17

Hacrosero deaepanbHOTO 3aKOHA.

13. B ciiydae, eciiu pacueThl ¢ KpeIUTOpaMu 3aBEpIICHHI (IIpolieccyalbHbIe JEHCTBUS MO ANy 0 OaHKPOTCTBE

MPEKpAIEHbI), a PACCMOTPEHHE 3asIBICHUS O MPUBJICUCHUU KOHTPOIUPYIOIIUX JTOJKHHUKA JIUI K CyOcuIuapHoit



OTBETCTBEHHOCTH HE MIPUOCTAHABIMBAJIOCH U HE 3aBEPIICHO, ApOUTPAKHBIN Cy]l M0 XOJAaTalCTBY JIULL,
Y4acTBYIOUIUX B JieJie 0 0aHKPOTCTBE, MPUOCTAHABINBAET MPOU3BOACTBO MO Je)Iy O OAHKPOTCTBE /10 BHIHECEHUS
orpezieNieHus 10 3asiBICHUSAM O MPUBJICUCHUN KOHTPOJIUPYIOIINX TOJDKHUKA JIUIL K CyOcuIuapHoi

OTBCTCTBCHHOCTH.

Ap6I/ITpa)KHOMy YHOpaBJIsromeEMy HE BbIIITIAYUBACTCA (1)I/IKCI/IpOBaHHa$I CyMMa BO3HArpaKaAcHus:A 3a CUCT CPCACTB
JOJIDKHUKA 34 IEPpUOJ, B TCHCHUC KOTOPOI'o ACJIO O 6aHKpOTCTBe MMPHUOCTAHOBJICHO B COOTBETCTBUHU C HacTosmeH

CTaThEN.

ITo pe3ynbTraTamMm paccMOTpPEHHS 3asIBICHHS O MPUBJICUEHUH KOHTPOJIUPYIOIIMX JTOJDKHUKA JIUL K CyOCHIHapHOM
OTBCTCTBCHHOCTHU BBIHOCHUTCSA ONPCACIICHUC O IIPUBJICUCHUHN K CY6CI/IIlI/IapHOI\/'I OTBCTCTBCHHOCTH C YKa3aHUCM
CYMMBI, TIOJJIeXKAIIEH B3BICKAHUIO C JIHIA (JIHII), TPUBICYCHHOTO K CyOCUAMAPHON OTBETCTBEHHOCTH, C yUETOM
BBIOPAHHOTO KPEAUTOPaMH CrIoco0a pacopsKEHHS MOJTyYeHHBIM PaBOM TPeOOBaHUS, IPETYyCMOTPEHHOTO
ctarbeit 61.17 Hacrosimero dexepanbHOro 3akoHa, 100 00 OTKa3e B MPUBJICUECHUH K CyOCHINApHOMA

OTBETCTBEHHOCTH.
Yka3aHHbIE ONpeeIeHUS MOTYT OBITh 00KaIOBaHbI.

14. B ciiydae, eciii Bce KpeAUTOPHI BBIOpaiu cioco0 pacrlopsKeHus paBaMu TpeOOBaHUsL B COOTBETCTBUU C
NoAnyHKTOM 3 myHKTa 2 ctatbu 61.17 HacTosimero denepanbHOro 3aK0HA, OCJIE UCTEYEHUSI CPOKa Ha MOoJavdy
aneJUISIIUOHHOM 5Kaj100bl WU MPUHATHUS CYJIOM alleUIILMOHHON HHCTAHIIMA COOTBETCTBYIOIIETO CyAe0HOrO
aKTa U BBbIJJAYM MCIIOJHUTEIbHBIX JUCTOB B COOTBETCTBUU C MYHKTOM 4 cTaThu 61.17 HacTosmero
denepalibHOTO 3aKOHA ApOUTPAKHBIN Cy]1 BBIHOCUT OIPEIEIICHUE O 3aBEPIICHUH MPOLIETypPbl, IPUMEHEHHOH B

JCJIEC O 6aHKpOTCTBC.

15. B ciiydae, eciiu XOTst ObI OJTUH KPEIUTOP BHIOpall cCiocod pacnopsiKeHUs MpaBaMu TPeOOBaHUS B
COOTBETCTBUU C NOANMYHKTOM | min 2 myHkTa 2 cratbu 61.17 Hactosmero denepanbHOro 3aK0Ha,
apOUTPaKHBIM CYZIOM TIOCTIE HCTEUEHHS CPOKA Ha MOAauy aneuISIMOHHON KaloObl UM MPUHATHUS CYJIOM
AneJUISIIMOHHON MHCTAHIIMK COOTBETCTBYIOIIETO Cy/I€OHOTO aKTa BEIHOCUTCS OIpeeTICHHEe O BO30OHOBICHUN

MPOM3BOJICTBA T10 JIeNTy O OAHKPOTCTBE.

HMcnoaHUTEIbHBIN JTUCT UM UCTIOJTHUTEIILHBIC JIMCTHI BbIAAIOTCA B COOTBCTCTBHUU C ITYHKTOM 4 ctateu 61.17

HaCTOAIICTO CDCI[GpEUIBHOI‘O 3aKOHa.

AJipec CTpaHHUIIBI CO CTaThEU:

https://sudsovetnik.ru/3aKoHbl/)3 0 HECOCTOATENHHOCTH OaHKPOTCTBE/cTaThs 61-16

Bce cratpu. @eaepanbubliii 3akoH PO O HecocTosATEIBHOCTH (0aHKPOTCTBE):

https://sudsovetnik.ru/3aKoHbl/h)3_0_ HECOCTOSATEABLHOCTH OAHKPOTCTBE
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