DenepanbHbiid 3aK0H PP, CraTtbs 213.6.
Oco0eHHOCTH paccCMOTPeHUsI 000CHOBAHHOCTH

3asiBJICHUA O MPU3HAHUH IPAKIAHUHA 0AHKPOTOM.

1. ITo pe3ynbraTam paccMOTpeHHss 000CHOBAHHOCTH 3asIBJICHUS O IPU3HAHUY IPaXTaHUHA OaHKPOTOM

apOUTPaKHBIN CyJl BBIHOCUT OJHO M3 CIEAYIOIINX ONpeaeTIeHUN:
0 MIPU3HAHUU 0OOCHOBAHHBIM YKAa3aHHOTO 3asiBJICHUS U BBEACHUU PECTPYKTYPHU3ALIUH JI0JITOB TPaKJaHUHA,;
0 IPU3HAHUU HEOOOCHOBAaHHBIM YKa3aHHOTI'O 3asBJICHUS U 00 OCTABIEHUH €0 0€3 pacCMOTPEHHUS;

0 MPU3HAHUU HCOOOCHOBAHHBIM YKA3aHHOTO 3asBJICHUS M MIPEKPAIICHUH TIPOM3BOICTBA IO ISy 0 0AHKPOTCTBE

rpakKJaHUHA.

2. OmnpeneneHue 0 NpU3HaHUU 0OOCHOBAHHBIM 3asIBJIEHHSI KOHKYPCHOI'O KPEAUTOPA UM YIOJTHOMOYEHHOIO
opraHa o MPU3HAHUU I'pa)kJIaHWHA OAHKPOTOM U BBEJIECHUH PECTPYKTYPU3ALUU €r0 J0JIT0B BEIHOCUTCS B ClIyyae,
€CJIM YKa3aHHOE 3asBJICHHE COOTBETCTBYET TPEOOBAHUSM, MPEyCMOTPEHHBIM IYHKTOM 2 cTaThu 213.3 u
cratbeid 213.5 Hacrosmero denepaibHOTO 3aKOHA, TPEOOBAHUS KOHKYPCHOTO KPEIUTOPA WIIN
YIOJTHOMOYEHHOT'O OpraHa mpu3HaHbl 000CHOBAHHBIMU, HE YJIOBJIETBOPEHBI T'PAXKITaHUHOM Ha JaTy 3aceIaHus

ap6HTpa>1<Horo cyaa U JO0Ka3aHa HEIIAaTEXKECIIOCOOHOCTE rpaxxaaHuHa.

Omnpenenenue o Mpu3HaHUU OOOCHOBAHHBIM 3asIBJICHUS IPAXKIAHUHA O PU3HAHUU €r0 OaHKPOTOM U BBEIACHHUH
PECTPYKTYpHU3alLlMU AOJITOB TPakIlaHWHA BRIHOCUTCS B CITy4ae, €CIIM YKa3aHHOE 3asBIIEHUE COOTBETCTBYET
TpeOOBaHUSAM, MPEAYCMOTPEHHBIM cTaTheil 213.4 HacTosiero @enepanbHOTO 3aKOHA, U JOKa3aHa

HEIIATEeXKECIIOCOOHOCTh rpaxJiaHruHa.

[Tpu BeIHECEHUH apOUTPAKHBIM CYJIOM ONPEIEICHUS O MPU3HAHUN 00OCHOBAHHBIM 3asBICHUS TOKHUKA,
KOHKYPCHOTO KPEIUTOpa WIH YIIOJTHOMOYEHHOTO OpTraHa O MPU3HAHUY TpakJaHuHA 0aHKPOTOM, BBEICHHUH
PECTPYKTYpHU3AIMH €T0 J0JATOB WY MPU3HAHUU IPaKIaHUHA OAHKPOTOM UM BBEJICHUU pealiu3allii UMYIIECTBa
rpa)kIaHuHA apOUTPAKHBINA CyJT IPUBJICKACT K YIACTHUIO B PACCMOTPEHHH JeJia 0 0AHKPOTCTBE TPaXTaHUHA
OpraH OIEKHU U MOIEYUTEIbCTBA B ClIydae, €CJIM B paMKaxX pacCMaTpUBaeMoOro Jiejia 3aTparuBaroTcs IpaBa

HCECOBCPHICHHOJICTHETO JIMIIA h14(e10) ImpaBa Jia, Ipu3HaHHOIr'o Cya10M HCZ[GCCHOCO6HI)IM.

OmnpeneneHye o NpU3HaHUU HEOOOCHOBAHHBIM 3asiBICHUS JOJKHUKA, KOHKYPCHOTO KpeIUTOpa Uiu
YIOJTHOMOYEHHOI'O OpraHa O MPU3HAHUU TpakJJaHuHA OAHKPOTOM M 00 OCTaBJICHUM YKa3aHHOTO 3asBlIeHUs 0€3
paccMOTPEeHMsI BBIHOCUTCS ITPU HAJIUUKUK UHOTO 3asiBJICHUS O MPU3HAHUU TpaklaHnHa OaHKPOTOM B Cllydae,
€CIIM Ha JaTy 3acelaHus apOUTPakKHOTO CyJia 10 MPOBEpKe OOOCHOBAHHOCTH 3asIBJICHUS O IPU3HAHUU
rpakJaH1MHa OaHKPOTOM TPeOOBaHUSI KOHKYPCHOT'O KPEIUTOpa UK YIIOJHOMOYEHHOIO OpraHa yJJOBJIETBOPEHBI,
1100 MpU3HAHBI HEOOOCHOBAHHBIMH, JINOO YCTAHOBJIEHO OTCYTCTBHE BCEX YCIOBUH, TPETyCMOTPEHHBIX

cratbsamu 213.3 - 213.5 HacTosmero denepanbHOro 3akoHa, TMO0 HE JOKa3aHa HEIIATEKECITOCOOHOCTh



rpa)x<J1aHuHa, JIM0O Ha ATy MOJayuu 3asBJICHUS O MPU3HAHUU IpakJaHuHA OAaHKPOTOM TpeOOBaHUS
KOHKYPCHOT'O KPeIUTOpa WM YIOJTHOMOYEHHOTO OpTraHa He MOATBEPKIACHBI BCTYNHUBIINM B 3aKOHHYIO CHITY
CyJ1IeOHBIM aKTOM M MEXAY KOHKYPCHBIM KPETUTOPOM UJIH YIOJTHOMOYEHHBIM OPraHOM M IPaskJaHUHOM

HMCCTCA CIIOp O IIpaBe, KOTOpHﬁ MOIJIC)KHUT PA3pCIICHUIO B ITIOPAIKE NCKOBOTO ITPOU3BOJICTBA.

OnpezneneHue o NpU3HaHUU HEOOOCHOBAHHBIM 3asIBIICHUS JOJDKHUKA, KOHKYPCHOTO KpEUTOpa UK
YIOJHOMOYEHHOT'0 OpraHa O MPU3HAHUM Ipa)K1aHUHA OaHKPOTOM U MPEKpallleHUH TPOU3BOICTBA 10 JIeNTy O
OaHKPOTCTBE Ipa)<IaHUHA BEIHOCUTCS apOUTPaKHBIM CYJJOM IPU OTCYTCTBUH MHBIX 3asIBIICHUI O MPU3HAHUN
rpakJaHrHa OaHKPOTOM B CIydae, €ClIM Ha JIaTy 3acelaHus apOUTpa)xKHOTo Cy/a Mo MpoBepKe 000CHOBAaHHOCTH
3as1BJICHUS O MPU3HAHUU IPAXKAAHNHA OAHKPOTOM TpeOOBaHMS KOHKYPCHOT'O KPEIUTOPA WK YIIOTHOMOUYEHHOTO
Oprasa yJ0BJIETBOPEHBI, JINOO MpU3HAHBI HEOOOCHOBAaHHBIMH, JTHOO YCTaHOBIEHO OTCYTCTBUE HA JIaTy MOJa4n
YKa3aHHOT'O 3as1BJIEHUS BCEX YCIIOBUH, IPEAYCMOTPEHHBIX cTaThaMu 213.3 - 213.5 HacTosmero denepajibHOro
3aKOHa, 00 He J0Ka3aHa HeIJIaTeXeCIOCOOHOCTh IPpaXJaHUHa, JIN00 Ha ATy MO0a4H 3asIBICHUS O
IIPU3HAHUM FPAKIAHUHA OAHKPOTOM TPeOOBaHUs KOHKYPCHOTO KPEIUTOPa WK YIIOJTHOMOYEHHOT'O OpraHa He
MOJTBEP>K/IEHbI BCTYIUBIINM B 3aKOHHYIO CHILY CYJI€OHBIM aKTOM U M€Ky KOHKYPCHBIM KPEIUTOPOM HIIH
YIOJHOMOYEHHBIM OPTaHOM U FPaKAAHUHOM UMEETCS CIIOp O MpaBe, KOTOPbIH MOUIEKUT pa3pelICHUIO B

MOPAAKE UCKOBOI'O IMTPOMU3BOACTBA.

OTtcyTcTBHE Y FpaKIaHUHA UMYILIECTBA, KOTOPOE MOTJI0 Obl OBITH MOCJE MOKPBITUS PACXOI0B Ha NMPOLELYPY,
MPUMEHSEMYIO B Jiejie 0 0aHKPOTCTBE I'paXk/JIaHKWHA, HAMPABJIEHO Ha YJOBJIETBOPEHUE TPeOOBaHUI KPEAUTOPOB,

HE MPEIATCTBYET BBEICHUIO MTPOLIEYPhI pealli3allui UMYIIECTBA TpaXkIaHuHA.

3. I[J'IH ueneﬁ HaCTOAIICTO naparpa(ba oA HEIIATEXKECIIOCOOHOCTRIO rpaxxaaHuHa IIOHUMACTCA €TI0
HECITOCOOHOCTh YAOBJICTBOPHUTDL B IIOJIHOM o0BneMe Tpe6OBaHI/I${ Kp€auTOpoOB 110 ACHCKHBIM 00s13aTeNILCTBAM U

(MnM) UCTIONMHUTH 00S3aHHOCTH TI0 yIIATe 00sS3aTeNbHBIX MIATeKEH.

Ecnu He nokaszaHo HWHOC, I'PAKAAHWUH MMPCAIIOJIAracTcsa HEIIATEe)KEeCIIOCOOHBIM IIpu yCJIOBUH, YTO UMECT MECTO

XOTSI OBl OHO U3 CIICAYIOIMIUX 00CTOSITCIILCTB:

rpakJaHUH OPEKPaTUII pacueThl C KPEAUTOPAMH, TO €CTh MEPECTall HCIIOJIHATh JICHE)KHbIE 0053aTeNILCTBA U

(umm) 0053aHHOCTH IO YIUIaTe 00s3aTEIbHBIX TUIATEXEN, CPOK HCIIOTHEHUSI KOTOPhIX HACTYIINI,

0oJee 4eM J1ecsATh MPOIIEHTOB COBOKYITHOTO pa3Mepa JCHEKHBIX 0053aTeIbCTB U (W) 00S3aHHOCTH I10 YIIIaTe
00s13aTEeNbHBIX TUTATEXKEH, KOTOPhIE UMEIOTCS Y TPKIAHUHA U CPOK MCIIOJTHEHUS KOTOPBIX HACTYIWII, HE
UCTIOJTHEHBI UM B T€UeHHUE 0oJiee YeM OTHOTO MecsIa co JTHs, KOTla TaKue 00513aTeNIbCTBa U (MITH) 0053aHHOCTh

JOJIXKHBI OBITH HCIIOJTHCHBI,
pasMEp 3aJ0JDKEHHOCTH I'paXKJaHHHa MPEBLIIIACT CTOUMOCTE €0 UMYIIIECCTBA, B TOM YUCJIC IIpaBa Tpe6OBaHI/Ifl;

HaJIM4HE MOCTAHOBJICHUS 00 OKOHYAHUU HCITOJTHHUTEILHOTO IIPOU3BOJACTBA B CBA3U C TEM, UTO y I'paXJjaHWUHA

OTCYTCTBYET UMYILIECTBO, HA KOTOPOE MOKET ObITh OOpaIIEHO B3bICKAHUE.

Ecnu nmerorcs A0CTAaTOYHBIC OCHOBAHMI I10JIaraTtb, 4YTO € YYETOM IIJIAHUPYEMBIX HOCTynHeHI/Iﬁ JCHECKHBIX
CpE€ACTB, B TOM YHCJIC 1OXO0O0B OT ACATCIbHOCTHU I'paXJaHHA U ITOTrallICHUA 3a10JDKEHHOCTU IIEPCT HUM,

rpaXaaHuH B TCUCHHUEC HCIIPOAOJIKUTCIIbBHOTI'O BPEMCHHU CMOKET UCIIOJIHHUTD B IIOJIHOM o0BeMe JCHCXKHBIC



o0s13aTenbcTBa U (W) 00SI3aHHOCTB 110 YIIaTe 00s3aTEbHBIX TIATEKEH, CPOK UCIIOJIHEHHS KOTOPBIX

HACTYIIWJI, T'paKIaHUH HE MOXKET OBITE IIpU3HAH HEMIaTEKECITOCOOHBIM.

4.B ONnpeaAcCICHNU ap6I/ITpa)KHOFO Cylda O IpU3HaAaHUH 000CHOBAHHBIM 3asIBJIEHUS O IMPU3HAHUU I'PAKIAAHHUHA

6aHKp0TOM H BBCACHUU PCCTPYKTYPHU3AIHUH €TI0 JOJIIT'OB NOJIKHBI COACPIKATHCA YKA3aHWA HaA:
Aary cyne6Hor0 3acclaHus 110 paCCMOTPCHUIO ACIa O 6aHKpOTCTBe I'paXKaaHHUHA,

yTBep:KJIeHHE (PMHAHCOBOTO YNPaBIIAIOLIEro ((haMIIus, UM, OTYECTBO apOUTPaKHOTO YIPaBIISIOLIETO,
HalMEHOBAHUE U aJJpec CaMOPEryJIUpyeMoi OpraHu3aliy, U3 YNCiIa YICHOB KOTOPOil yTBep:K/IeH (PMHAHCOBBII

YIPAaBISAIOLIUN).

B cnydae, ecnu B 3as1BJI€HUN O IPU3HAHUM IPa)KIaHUHA OAaHKPOTOM yKa3aH MaKCHUMaJbHbII pa3Mep pacxoaoB
(bMHAHCOBOTO YIIPABISIOIIETO Ha OIUIATY OCYILECTBIIIEMBIX 3a CUET MOJJABILETO 3asBICHUE JTUIA YCIYT JIUII,
NPUBJICUYCHHBIX (DMHAHCOBBIM YTIPABIISIOLINM B LEJIAX 00€CIICUEHUS HCIIOTHEHHS BO3JIOXKEHHBIX Ha HETO
00s13aHHOCTEH, OnpeneneHne apoOUTPaKHOTO Cyia O MPU3HAHUK 0OOOCHOBAHHBIM 3asIBJICHUS O MPU3HAHUU
rpax/J1aHrHa OAHKPOTOM U BBEJEHUH PECTPYKTYPU3ALUHU €r0 J0JIT0B JOJKHO COAEpKAaTh TAK)KE yKa3aHUE Ha

JTaHHBII pa3Mep pacxoioB.

5. Bonpoc o npu3HaHu1 000CHOBaHHBIM 3asIBJICHUS O IPU3HAHUU IPAKJaHMHA OAHKPOTOM U BBEIEHUU
PECTPYKTYpHU3aLUH €r0 J0JIFOB JOJKEH ObITh PACCMOTPEH Ha 3aCE€AaHUU apOUTPAKHOTO CyJja HE PaHEee YeM I10
UCTEUCHUH IATHAJATU AHEH U HE M03JHEE YEM B TEUCHHE TPEX MECSLEB C AAThl IPUHATHUS apOUTPAXKHBIM

CYyJIOM 3asiBJICHHS O IPU3HAHUU IPaKTaHUHA OAHKPOTOM.

6. CyzneOHble aKkTbl, IPEAYCMOTPEHHbIE MyHKTOM | HacToOsIIeN CTaTbH, U APYTUe NPeyCMOTPEHHBIE
HACTOALIUM Maparpadom cyJeOHbIe aKThl OJIJIeKaT HEMeIJICHHOMY HCIIOTHEHUIO, €CJIM HHOE HE YCTaHOBJICHO

HaCTOAIIUM (DeI[epaHBHLIM 3aKOHOM.

7. HpOI/I3BOI[CTBO 1o aeiry o 6aHKpOTCTBe TpaxJlaHWHa MOKET OBITE MMPUOCTAHOBJICHO 10 XOHaTaﬁCTBy Jquna,
Y4aCTBYIOIICTO B ACJIC O 6aHKpOTCTBe I'pa)xJJaHrHa, B CJIy4dac 00’kaIoBaHUs OHpe,[[CJ'IeHI/II\/'I 00 ocTaBJICHUHU
3asBJICHUA O IIPU3HAHUU I'pAKIaHUHA 6aHKpOTOM 0e3 PACCMOTPCHUS U O MPCKpAIICHUN TPOU3BOJACTBA 110 ACITY

0 OaHKPOTCTBE TpaKAaHUHA.

O06>xanoBaHue OIpeIeIeHUs O MPU3HAHUKM 000CHOBAHHBIM 3asIBIICHUS O MPU3HAHUU TPakJaHNHA OAHKPOTOM U

BBCACHHU PCCTPYKTYPU3ALHUU €TO JOJITOB HC MPUOCTAHABIIMBACT UCITOJIHCHUEC 3TOI0 OMNPCACIICHUA.

8. Ilo pe3ynpTaTam paccMOTpeHHs] 00OCHOBAaHHOCTH 3asBJICHUS O IPU3HAHUU IPaKJaHNHA OAHKPOTOM, €CIIU
IPaKJaHWH HE COOTBETCTBYET TPEOOBAHUSIM JUIsl YTBEPKIACHUS TIaHA PECTPYKTYpU3AIUHU JOJTOB,
yCTaHOBJICHHBIM IMyHKTOM 1 cTaThu 213.13 HacTosiimero denepanbHOro 3akoHa, apOUTPAXKHBIN Cy]] BIIpaBe Ha
OCHOBAHUU XOJIaTalCTBA IPAKIaHWHA BBIHECTH PEIICHUE O TPU3HAHUU €T0 0AHKPOTOM M BBEJICHUH MTPOIICTYPHI

peanu3alnuy UMyIIECTBA TPaKIaHHHA.

AJlpec CTpaHHMIIbI CO CTATHEM:



https://sudsovetnik.ru/3akoHbl/h3_0_ HECOCTOATEALHOCTH OaHKPOTCTBE/cTaThs 213-6

Bce crarbu. ®enepanpubiii 3aKk0H PO O HecocToATenbHOCTH (OaHKPOTCTBE):
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