DenepanbHbii 3aK0H PD. Crarbsa 189.40.
Oco0eHHOCTH NIPU3HAHUS HeAeCTBUTEJIbHBIMH

CAEJI0OK KPEeIUTHON OPraHu3amuu.

1. Cnenka, coBepllieHHasl KPEAUTHOM opranu3anyei (MM MHBIMU JIMLAMU 3a CYET KPEAUTHON OpPraHu3allun) 10
JIaThl HA3HAYEeHUsI BPEMEHHON aJIMUHUCTPALIUHU TI0 YIIPABICHHUIO KPEAUTHOW Opranu3aiuei 1u0o mocie Takoi
JIaThl, MOYKET OBbITh IPU3HAHA HEEHCTBUTENBHOM IO 3asBJIIEHUIO PYKOBOJUTENS TAKOM aIMUHUCTPALIUU B
MOPSIIKE U TI0 OCHOBAHUSIM, KOTOPBIE IIPEAYCMOTPEHBI HACTOAIUM DeepanbHbIM 3aKOHOM, a TaKKe
['paxxnanckuM koaekcom Poccuiickoit depepannu 1 [pyrumMu GenepaibHbBIME 3aKOHAMH, C YI€TOM

0COOEHHOCTEH, yCTAaHOBJICHHBIX HACTOSIIIIUM IMaparpadom.

2. 3asBlIeHHE O IPU3HAHUU CACIKH KPEIUTHON OPTaHU3alliU HEJIEHCTBUTEILHON MOXKET OBITh MOJIAaHO B
apOUTpaXKHBIA CyJ] BpEMEHHOM aJIMUHUCTPAIIMEH 110 YIPABICHUIO KPEAUTHOM OpraHu3aIiuei, Win
VYpapistoiiei KOMIIaHUEH OT UMEHH KPEUTHON OpPraHU3aluy - B ciy4dae, eciii CoBeTOM IHPEKTOpPoB banka
Poccuu yTBepkaeH minaH ydactus banka Poccuu B ocyiiecTBieHUN Mep 1O MpeaynpexaeHuI0 0aHKPOTCTBA
0aHKa, WM ATeHTCTBOM OT UMEHHU KPEAUTHOI OpraHu3aluu - B ciydae, eciau Komurerom 0aHKOBCKOTO
Hag3opa banka Poccun (a B cimydae, mpeaycMOTpeHHOM a03arieM BTOpbIM IyHKTa 3 ctathi 189.49 HacTosmero
denepanbHOro 3aKkoHa, Takke CoBeTom nupekTopoB banka Poccun) yTBeprkieH muiaH yuyacTusi ATEHTCTBA B

OCYILIECTBIIEHUH MEp I10 MPeIyNpeKIeHUI0 OaHKpOTCTBA OaHKa.

3. Ilepnojbl, B T€UEHUE KOTOPBIX COBEPLICHBI CACIKU, KOTOPbIE MOTYT ObITh IPU3HAHBI HEAECHCTBUTEIbHBIMH,
WM BO3HHMKJIN 0053aTeNIbCTBA KPEAUTHOW OpraHu3aliy, yKa3zaHHbIe B cTaThix 61.2, 61.3 u myHkTe 4 cTaThi
61.6 HacTosmero denepanbHOro 3aK0Ha, HCYUCIIAIOTCA € AaThl Ha3HauYeHUs bankoM Poccun BpeMeHHoM
aMUHHMCTPALMH 110 YIIPABJICHUIO KPEIUTHON OpraHU3alieil; B ciydyae, €Ciu B OTHOILEHUU KPEeIUTHON
OpraHu3alluH OCYIIECTBISIFOTCS MEPHI IO MPETyNPEeKICHUI0 OaHKpOTCTBA ¢ yuacTreM banka Poccum, - ¢ gater
yTrBepxkaeHust CosetoM aupektopoB banka Poccun nnana ygactus banka Poccun B ocymiecTBieHUN Mep O
IpelynpexaeHno 0aHKpOTCTBA OaHKa; B Cllydae, €CJIi B OTHOIIEHUH KPEAUTHOM OpraHu3aiun
OCYUIECTBIISIOTCS MEPBI IO MPEAYNPEKICHUIO OAHKPOTCTBA C y4aCTHEM ATEHTCTBA, - C IaThl YTBEPKACHUS
Komurerom 6ankoBckoro Hajgzopa banka Poccuu (a B ciyuae, npeaycMOTpeHHOM ab3alieM BTOPBIM ITyHKTA 3
ctatbi 189.49 Hacrosimero denepanbHOro 3akoHa, Takxke CosetoM aupektopoB banka Poccun) miana yuacrus

ATEHTCTBA B OCYIIECTBICHUH MEP IO MPEAYIPEKICHUIO OAaHKPOTCTBA OaHKa.

4. B ciiyyae ocriapuBaHus pyKOBOJIUTEIIEM BPEMEHHOM aIMUHUCTPALIMY IO YIPABIECHUIO KPEIUTHOU
OpraHu3aiel Ha OCHOBaHUU cTaThM 61.3 HacTosero @eaepanbHOTrO 3aKOHA CIEJIOK MO CIUCAHUIO KPEIUTHOM
OpraHu3aIMeil TeHSKHBIX CPEJICTB CO CUeTa KIIMEHTA B 3TON KPEAUTHOM OpPraHU3aIliy B CUET MOTAIICHUS
3aJI0JDKCHHOCTH KIIMEHTA Mepe] KPEAUTHOW OpraHu3aiieil (Kak Ha OCHOBAaHWUHW PACTIOPSDKEHUS KIIMEHTA, TaK U
0e3 Hero), 0 MEPEYNCIICHUIO KPETUTHON OpraHu3aIiei JEHEeKHBIX CPEJICTB CO CYeTa KIIMEHTa B 3TOM
KPEIUTHOI OpraHU3alyy Ha CYET 3TOT0 e WM JIPYroro Juia B APYyroi KpeaIuTHON opranu3auuu (Kak Ha

OCHOBAaHHHU PACIIOPAKCHHUA KIIMCHTA, TaAK U 0e3 HCTO) 1100 10 BbIJIAYC HAJIMYHBIX JCHCKHBIX CPCACTB CO CUCTA



KJIMEHTa OpeMsi JOKa3bIBaHUS TOTO, YTO COOTBETCTBYIOIIUE CACIIKH BBIXOIAT 3a MPEIeIbl OOBIYHON
XO3SIICTBEHHOM AEATEIbHOCTH KPEAUTHOM OPraHU3aINH, JIEKUT HA PYKOBOJUTEIE BPEMEHHON aIMUHUCTpalUU

10 YIPABJICHUIO KPEAUTHON OpraHu3alueH.

5. I[Ipeanonaraercs (Moka HE T0Ka3aHO MHOE), YTO CACJIKA BBINLIA 33 MPEACIIbl OOBIYHON X035HCTBEHHOM

JACATCIIbHOCTH IIPU HAJIMYHNU XOTS OBl OIHOI'0 U3 CIICAYIOUIUX YCHOBHﬁZ

1) ocriapuBaeMblii IIaTeK ObLT OCYIIECTBIICH KPEAUTHON OpraHu3aluell yepe3 KOpPecnoHIeHTCKUNA CUeT
(cyOcuer) ¢ HapylIeHHEeM O4epEIHOCTH, YCTaHOBIeHHOH [ paknanckum kogexcom Poccuiickoit denepanum,
[IPY HAJIMYUHU JPYTUX PACIIOPSIKEHUN KIIMEHTOB, HOMMHUPOBAHHBIX B TOM K€ BAJIIOTE U HE UCIIOJTHEHHBIX B
CPOK M3-32 HEJIOCTATOYHOCTH JICHEKHBIX CPEJICTB HA YKa3aHHOM KOPPECIIOHIEHTCKOM cueTe (cyOcueTe) AToi
KPEAUTHON OpTraHU3alnu, JIMOO €CIIH IOKA3aHO, YTO KIMEHT, OCYIIECTBUBIINA OCTIApUBAEMBbIH IIATEXK, WIH
MOJIy4aTellb IIATeXa 3HAI O HAJIMYUU JPYTUX TaAKUX HEUCIIOJHEHHBIX PACIIOPSKEHHUN IO HHOMY

KOPPECTOHIEHTCKOMY CYETY (CyOcueTy) 3TOM KpeAUTHOM OpraHu3aluu;

2) KIIMCHT WJIM IOJTYYaTCIIb IJIATCXKa ABJISACTCA 3aUHTCPECCOBAHHBIM h11%(e10) KOHTPOJHUPYIOUIHUM JIULOM 110

OTHOILEHHUIO K KPEUTHOW OpPraHU3al1u;

3) Ha3HaveHHe TUOO0 pa3Mep OCIaprUBAEMOTO IJIaTeXa CYIIECTBEHHO OTINYAETCSl OT paHee OCYIIECTBICHHBIX
KJIIMEHTOM IUJIATEXEW C YUYETOM €ro MpeAlIeCTBYIOMNX OTHONIEHNI ¢ KPEAUTHON OpraHu3alueil, U KIIMEHT He
MOJKET IPECTaBUTh pa3yMHbIe yOeIuTelIbHble 000CHOBaHMS 3TOT0 IJIATEXa, U pa3Mep IulaTexa Uiu
COBOKYITHOCTb IUIATEKEN KIIMEHTA, COBEPILIECHHBIX B TEYEHUE OJJHOTO ONEPALIMOHHOTO JAHS, IPEBBICUIIN OJIUH
MUJUIMOH pyOJIeit, a sl IuiaTexeil, COBEpIICHHBIX B MHOCTPAHHOM BAJIIOTE, IPEBBICUIIH CYMMY,
AKBUBAJICHTHYIO OJTHOMY MUJUTHOHY pyOJiel 1o kypcey LlenTpansHoro 6anka Poccuiickoit deaepanum,
YCTaHOBJIEHHOMY Ha JaTy mjaTtexa. Hactodmuii moAnyHKT He MPUMEHSIETCS] K OCIapUBaHUIO IIATEXKEH,
HAIPAaBIEHHBIX HAa UCIIOJIHEHUE ICHEKHBIX 0053aTeIbCTB KPEIUTHONW OpraHU3aI|H 110 3aKITIOYESHHBIM C
JPYTHUMH KPEIUTHBIMU OPTaHU3AIMSIME KPETUTHBIM JOrOBOPaM, JOroBOpaM 0aHKOBCKOTO cUeTa 100

JIOTOBOpaM BKJI1aJa (Iemo3uTa).

6. ITpaBuiio myHkra 2 crateu 61.4 Hactosuiero denepanbHOro 3aKkoHa 0 BO3MOYKHOCTH ITPU3HAHUS
HEJCHCTBUTEIHLHBIMU CAEIIOK, COBEPIICHHBIX B OOBIYHOM XO3SHCTBEHHOM AEATEILHOCTH, €CJIH UX [IeHa JTH00
pa3Mep MPEBBIIIACT OJUH MPOLEHT CTOMMOCTH aKTUBOB, HE TPUMEHSETCS MIPU OCTIAPUBAHUY TUIATEKEH,
HATPABIICHHBIX HA UCIIOJIHEHUE JICHEKHBIX 0053aTeIhCTB KPEIUTHOW OPTaHU3aIUH 110 3aKITFOUYSHHBIM C
JPYTHEMH KPEIUTHBIMU OPTaHU3AIUSIME KPESTUTHBIM JOTOBOPaM, JOTOBOpaM 0aHKOBCKOTO cUeTa JIH00
JIOTOBOpaM BKJIaa (erno3uTta). Takue miaTexu MOTYT ObITh TPU3HAHBI HEACHCTBUTEILHBIMU HA OCHOBAHUH
nyHkTa 1 crateu 61.2 unu crateu 61.3 HacTosmero denepanbHOrO 3aKOHA TOJIBKO B COOTBETCTBHUH C ITYHKTOM

5 HacTOMAIIEN CTATHU.

7. Ilpu ocnapyBaHWM CAEJIOK KPEIUTHOM OpraHu3alMyd B COOTBETCTBUM C MyHKTaMU S5 U 6 HACTOSIIEN CTaThbU

NyHKT 4 ctathu 61.4 Hactosero deaepaabHOrO 3aKOHA HE TPUMEHSIETCS.

8. B nene, B030yXI€HHOM 10 3asBJICHUIO PYKOBOAUTENSI BPEMEHHOM aIMUHUCTPALIMU 10 YIPABICHUIO
KpEAUTHOM OpraHu3aluei, B cllydae MpeKpalieHus 1eaTeIbHOCTH BPEMEHHON aJIMUHUCTPALIUY IO YIIPABICHUIO

erHHTHOﬁ OpraHHBaHHeﬁ HCTHOOM IIPU3HACTCA KPCAUTHAA OpraHu3anuAd B JIMIEC €€ IIOJITHOMOYHOI'O OpraHa



yIpaBJICHUS, a B ClTydae MPUHITHS apOUTPAKHBIM CYJIOM PEIICHHUs O IPU3HAHUK KPEAUTHOW OpTaHU3aIIH
OaHKPOTOM U 00 OTKPHITHH KOHKYPCHOTO MPOU3BO/ICTBA (YTBEPKICHUH KOHKYPCHOTO YIIPABJISIIONIETO) JTHOO0
pereHust apOUTPaXKHOTO Cy/ia O HA3HAYCHUH JIMKBUIATOpa KPEAUTHOW OPTaHU3aIlUH - B JIUIC KOHKYPCHOTO

YIIPaABIAOMICTIO UIIH JIMKBUIATOpPA erﬂHTHOﬁ OpraHu3aluu.

9. Cnenka, KoTOpas CoBepIlIeHa KPEIUTHOW OpraHU3aIfeil - yYaCTHUKOM IJIATeKHON CUCTEMBI, IEHTPATbHBIM
TUTATeKHBIM KIIMPUHTOBBIM KOHTPAreHTOM, PaCYeTHBIM IIEHTPOM IJIATEKHOM CUCTEMBI U TIO KOTOPOit
KpeAWTHAs OpraHu3aIus HeceT 00s3aTeNbCTBA B Pe3yIbTaTe ONMPEICICHUS MIATSKHBIX KITUPUHTOBBIX MTO3ULIUN
Ha HETTO-OCHOBE B paMKaXx IIATEKHON CUCTEMBI, PU YCIOBHH COOTBETCTBUS YKA3aHHOM CIIENKU TPEOOBAHUIM
®enepanbHoro 3akoHa ot 27 utons 2011 rona N 161-03 "O HanmoHaNbHON MIaTEXKHOM cUcTeMe" HE MOXKET

OBITh IPU3HAHA HEJCHCTBUTENILHONM MO OCHOBaHUAM, IPEAYCMOTPEHHBIM HACTOSIIEH CTaThew.

10. Caenka niam nepeBoji AEHEKHBIX CPEJICTB, COBEPIIEHHbIE KPEAUTHON OpraHu3alel - yHaCTHUKOM
MHOCTPAaHHOH TUIATE)KHOW CHCTEMBI, HE MOTYT OBITh MPU3HAHBI HEACHCTBUTEIFHBIMU 110 OCHOBAHUSIM,
MPEyCMOTPEHHBIM HACTOSIIIEH CTAThEM, €CIIM OCYILLECTBIISIOTCS MEXKy KPEIUTHOM OpraHu3auuen -
Y4aCTHUKOM MHOCTPAHHOM IJIATEKHOM CUCTEMbI WJIM MHOW KPEAUTHOMN Opranu3auuei (B TOM 4ucie
MHOCTPaHHON KPEAUTHOM OpraHuzanyeil Wikl HHOCTPaHHBIM OAHKOM) IO €€ PACIIOPSKEHUIO0 U MHOCTPAHHBIM

LEHTPaJIbHBIM IUIATEKHBIM KIIMPUHTOBBIM KOHTPAreHTOM, KOTOPOMY OTKpHIT OaHKOBCKuUM cueT B banke Poccum.

11. Cnenka, coBepiieHHast 0aHKOM WJIM MHBIMU JIMIIAMU 32 CUeT OaHKa, B OTHOLIEHUH KOTOPOI'O OCYLIECTBIICHbI
(oCylIECTBISIOTCS) MEPBI IO IPEAYIIPEkKACHUIO0 OaHKPOTCTBA ¢ yuacTueM banka Poccum mnn AreHTcrsa,
IPEyCMOTPEHHBIE HACTOSIIUM Maparpadom, Mo>KeT ObITh IPU3HAHA HEJEHCTBUTENILHON 110 3asBJICHUIO
yKa3zaHHoro 0anka, banka Poccuu, Ynpasinstomnieil KoMnaHuu Wi AreHTCTBA B MOPSAJKE U [0 OCHOBAHUSIM,
KOTOpBIE ITpeyCMOTpeHbI HacTossuM denepanbHbIM 3aKOHOM, a Takke |'pakranckuM kogekcoM Poccuiickoit
denepanyu U ApYruMHu (eaepaibHbIMU 3aKOHAMH, C Y4€TOM 0COOEHHOCTEH, YCTaHOBJICHHBIX HACTOSIIUM
naparpagoM. K ocnapuBaHHIO TaKUX CIEIOK MPUMEHSIOTCS IpaBuiIa, npeaycMoTpeHHslie riasoit 1.1
HacTosaero denepanbHOro 3akoHa, myHkTamu 1 - 10 HacTosIILEN CTaTbU, ECIIM HHOE HE IPELYCMOTPEHO
HACTOSIIUM IyHKTOM. [Iepropl, B TeUeHHE KOTOPBIX COBEPIICHBI CACIKH, KOTOPBIE MOTYT ObITh PU3HAHBI
HEJEUCTBUTEIbHBIMU B COOTBETCTBUU CO cTaThel 61.2 unm 61.3 HacTosmero denepanbHoro 3akoHa,
UCUMCIISIOTCS € 1aThl yTBepxkaeHus CoBeToM aupekTopoB banka Poccuu niana yuactust banka Poccun B
OCYUIECTBIIEHUU MEpP IO MPEAYNPEXKACHUIO OaHKPOTCTBA WM € JaThl yTBEepKaAeHUs KoMuTeTOM OaHKOBCKOTO
Haj3opa banka Poccun (a B ciydae, mpeaycMOTpeHHOM a03arieM BTOpbIM IyHKTa 3 ctathi 189.49 HacTosiiero
®enepanibHOTO 3aK0Ha, Takke CoBeToM nupekTopoB banka Poccun) miiana yuactust AreHTCTBa B

OCYIIIECTBIIEHUN MEP TIO MPETyNPEKICHNI0 OaHKPOTCTBA OaHKa.

12. B nene, Bo30yxaeHHOM 110 3asBiIeHuto banka Poccun nnm AreHTCTBa, MOCTe TPEKpaIIeHus TeHCTBUS
maHa yuactus banka Poccun nnm ATeHTCTBa B OCYIIECTBICHUU MEP M0 MPEAYNPEKACHUIO OaHKPOTCTBA OaHKa
(3aBepIeHUS TTPOBEACHUS MEP 10 TIPEAYIPEKIACHUIO OAHKPOTCTBA) UCTIIOM MTPU3HAETCS KPEAUTHAS
OpraHu3aIys B JIMIIE €€ MOJTHOMOYHOTO OpraHa yIpaBJICHHs], a B ClTydae MPUHATHS apOUTPAKHBIM CyJI0M
perieHus o MpU3HaHUM OaHKa OAHKPOTOM U 00 OTKPHITHH KOHKYPCHOTO MPOU3BOJICTBA (YTBEPKICHUH
KOHKYPCHOTO YIIPaBJISIFOIIET0) JTH00 pelieHnus apOUuTpaskHOTO Cy/la O Ha3HAYeHUH JIMKBUIATOPA KPEIUTHON

OpraHu3alyy - B JIMIC KOHKYPCHOTO YIIPABJIAOIICTO WIIN JINKBUAATOPA erﬂHTHOﬁ OpraHu3aluu.



Agnpec CTpaHUIbI CO CTaThEM:

https://sudsovetnik.ru/3akoHbl/h3_0_ HECOCTOATEABLHOCTH OaHKPOTCTBE/cTaThs 189-40

Bce crarbu. @enepanbubiii 3aKk0H PO O HecocToATenbHOCTH (OaHKPOTCTBE):

https://sudsovetnik.ru/3aKoHbl/h3_0_ HECOCTOATEIBLHOCTH OAHKPOTCTBE
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